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Insti­tu­ci­o­nal­na infra­struk­tu­ra siste­ma među­na­rod­ne zaš­ti­te, koju 
čine zako­ni i insti­tu­ci­je koje ih spro­vo­de, poka­za­la je odre­đe­ne nedo­
stat­ke, u smi­slu nepot­pu­ne i nedo­sled­ne pri­mje­ne zako­na u pro­te­
klom peto­go­diš­njem peri­o­du. Iza­zo­vi u zakon­skoj pri­mje­ni koji su 
posto­ja­li i rani­jih godi­na i dalje su pri­sut­ni i aktu­el­ni. Dono­še­nje i 
pri­mje­na zako­na nisu bili pra­će­ni i odgo­va­ra­ju­ćim mje­ra­ma koje su 
neo­p­hod­ne za nji­ho­vu punu imple­men­ta­ci­ju. Evi­dent­ni su iza­zo­vi u 
postu­pa­nju Sudo­va za pre­kr­ša­je u pri­mje­ni prin­ci­pa neka­žnja­va­nja za 
neza­ko­nit ula­zak ili bora­vak i pre­po­zna­va­nju poten­ci­jal­nih tra­ži­la­ca 
među­na­rod­ne zaš­ti­te. Mini­star­stvo unu­traš­njih poslo­va još ne izda­je 
ispra­ve stran­ci­ma koji su pod­ni­je­li zahtje­ve za među­na­rod­nu zaš­ti­tu na 
pro­pi­sa­nom obra­scu. Zadr­ža­va­nje stra­na­ca i spro­vo­đe­nje postu­pa­ka 
po zahtje­vi­ma za među­na­rod­nu zaš­ti­tu na gra­nič­nom pre­la­zu ili u 
tran­zit­nom pro­sto­ru nije pri­mje­nji­vo u prak­si, jer nije uspo­sta­vlje­na 
odgo­va­ra­ju­ća infra­struk­tu­re i potreb­ni kadrov­skih kapa­ci­te­ti. Neka 
pra­va se ima­ju na papi­ru i isto­vre­me­no se ne mogu ostva­ri­ti, kao što 
su pra­vo na nakna­du troš­ko­va jav­nog pre­vo­za ili pra­vo na dobi­ja­nje 
crno­gor­skog drža­vljan­stva. Sistem je i dalje zavi­san i pod jakim uti­
ca­jem među­na­rod­nih i nevla­di­nih orga­ni­za­ci­ja, koje pru­ža­ju raz­ne 
vrste podrš­ke oso­ba­ma pod među­na­rod­nom zaš­ti­tom u obla­sti­ma 
koje nije­su ser­vi­si­ra­ne kroz posto­je­ći držav­ni sistem. 

UVOD
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Pristup postupku odobravanja međunarodne zaštite

Suve­re­no pra­vo drža­ve da odre­đu­je ko može ući na nje­nu teri­to­ri­ju 
ogra­ni­če­no je oba­ve­zom pru­ža­nja među­na­rod­ne zaš­ti­te svi­ma koji­
ma je ona potreb­na. Kako bi migran­ti uopšte ima­li moguć­nost da 
tra­že među­na­rod­nu zaš­ti­tu mora­ju ima­ti pri­stup teri­to­ri­ji. Migran­ti 
i dalje domi­nant­no ula­ze iz Alba­ni­je, van gra­nič­nih pre­la­za, tako da 
se naj­ve­ći broj migra­tor­nog kre­ta­nja iden­ti­fi­ku­je unu­tar teri­to­ri­je 
Crne Gore. Kad se već jed­nom domog­nu teri­to­ri­je, migran­ti „kupu­ju 
potreb­no vri­je­me“, lega­li­zu­ju­ći bora­vak kroz izra­ža­va­nje namje­re za 
pod­no­še­nje zahtje­va za među­na­rod­nu zaš­ti­tu2. 

U 2022. godi­ni 8320 stra­na­ca izra­zi­lo je namje­ru za pod­no­še­nje 
zahtje­va za među­na­rod­nu zaš­ti­tu, domi­nant­no u Odsje­ku za pri­hvat 
na Boža­ju 80653. Kao i pret­hod­nih godi­na, izra­ža­va­nje namje­re, u 
znat­no manjem bro­ju i rezul­ti­ra pod­no­še­njem zahtje­va za odo­bra­
va­nje među­na­rod­ne zaš­ti­te. Od ukup­nog bro­ja migra­na­ta koji su 
izra­zi­li namje­ru sve­ga 2,1% (175)4 njih je i pod­ni­je­lo zahtje­ve za odo­
bra­va­nje među­na­rod­ne zaš­ti­te. U odnosu na ranije godine, evidentno 
je smanjenje broja obustavljenih postupaka u odnosu na broj podnijetih 
zahtje­va za među­na­rod­nu zaš­ti­tu, tako da je u 2022. godi­ni, obu­sta­vlje­no 
38% postupaka u odnosu na broj podnijetih zahtjeva, dok je u prvih sedam 
mje­se­ci teku­će godi­ne, taj broj još manji, i izno­si 17% obu­sta­va postup­ka 
u odno­su na broj pod­ni­je­tih zahtje­va. U skla­du sa pret­hod­nim, evi­dent­na 
je zain­te­re­so­va­nost odre­đe­nog bro­ja ovih lica  da se zadr­že u Crnoj Gori, 

1  Zakon o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca („Slu­žbe­ni list Crne 
Gore”, br. 002/17 od 10. 1. 2017).
2  Čl. 34. st. 3. Zakon o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 
3  Oba­vješ­te­nje, Sek­tor gra­nič­ne poli­ci­je br. 52-037/23-UPI-2298 od 11. apri­la 

2023. godi­ne. 
4  Direk­ci­ja za azil – Odgo­vor 21. jul 2023. godi­ne. 
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kroz učeš­će u postup­ku i poš­to­va­nje oba­ve­za i ostva­ri­va­nje pra­va pro­pi­sa­nih 
Zako­nom (oda­zi­va­nje na saslu­ša­nje, pri­ja­vlji­va­nje nove adre­se borav­ka 
nakon napuš­ta­nja Cen­tra za pri­hvat, pra­vo na rad i dr.). Kao mogu­ći 
raz­log ova­kve situ­a­ci­je je pro­mje­na struk­tu­re stra­na­ca koji tra­že među­na­
rod­nu zaš­ti­tu, jer je sve veći broj drža­vlja­na Ruske Fede­ra­ci­je i Repu­bli­ke 
Tur­ske, koji pod­no­se zahtje­ve za među­na­rod­nu zaš­ti­tu.5

Prekršajni postupak i primjena načela nekažnjavanja 

Neza­ko­nit pre­la­zak držav­ne gra­ni­ce6 i neza­ko­nit bora­vak7 pro­tiv­
prav­ne su rad­nje koje ima­ju za posle­di­cu sank­ci­je koje odre­đu­ju 
sudo­vi u pre­kr­šaj­nom postup­ku. Zbog neza­ko­ni­tog pre­la­ska držav­ne 
gra­ni­ce pod­ni­je­to je u 2022. godi­ni 713, a za neza­ko­ni­ti bora­vak 837 
pre­kr­šaj­nih pri­ja­va8. Po pod­ni­je­tim pri­ja­va­ma, migran­ti se u prak­si 
kažnja­va­ju za neza­ko­nit pre­la­zak držav­ne gra­ni­ce i neza­ko­nit bora­
vak u pre­kr­šaj­nom postup­ku, tokom kojeg se „zabo­ra­vi“ na oba­ve­zu 
poš­to­va­nja nače­la neka­žnja­va­nja za neza­ko­nit ula­zak ili bora­vak9 u 
odno­su na poten­ci­jal­ne tra­ži­o­ce među­na­rod­ne zaš­ti­te. 

Pre­ma poda­ci­ma dobi­je­nim od Sudo­va za pre­kr­ša­je u Bije­lom Polju i 
Budvi10 „nije bilo ini­cir­nih zahtje­va u koji­ma je bila izra­že­na namje­ra 
stra­na­ca za pod­no­še­nje zahtje­va za odo­bra­va­nje među­na­rod­ne zaš­ti­te 
u 2022. godi­ni“. Unu­tar mje­šo­vi­tog migra­ci­o­nog toka, pre­po­zna­va­nje 
stra­na­ca koji su u potre­bi za među­na­rod­nom zaš­ti­tom iza­zov je sve 
5  Direkcija za azil – Odgovor 31. avgust 2023. godine.
6  Čl. 10. st. 2. Zakon o gra­nič­noj kon­tro­li. 
7  Čl. 104. st. 1. Zakon o stran­ci­ma. 
8  Oba­vješ­te­nje, Sek­tor gra­nič­ne poli­ci­je br. 52-037/23-UPI-2298 od 11. apri­la 

2023. godi­ne. 
9  Čl. 13. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 
10  Rje­še­nje SU. V 46/23 Sud za pre­kr­ša­je Bije­lo Polje; Rje­še­nje SU. V 28/23, 

Sud za pre­kr­ša­je Budva

8



držav­ne orga­ne, pa i za sudo­ve za pre­kr­šaj. Ulo­ga sudo­va za pre­kr­ša­je 
u kon­tek­stu pri­stu­pa siste­mu među­na­rod­ne zaš­ti­te nekad može biti 
izu­zet­no zna­čaj­na. Sudo­vi za pre­kr­ša­je nije­su prvi koji dola­ze u kon­
takt sa stran­ci­ma koji žele izra­zi­ti namje­ru za među­na­rod­nu zaš­ti­tu. 
Slu­žbe­ni­ci gra­nič­ne poli­ci­je su ti koji po pra­vi­lu prvi ostva­ru­ju kon­
tak sa migran­ti­ma. Među­tim, sudi­ja za pre­kr­ša­je može ima­ti važnu 
korek­tiv­nu ulo­gu uko­li­ko je poli­ci­je pro­puš­ti­la da pre­po­zna lice u 
potre­bi za među­na­rod­nom zaš­ti­tom. Po pri­vo­đe­nju migran­ta sudi­ja 
tre­ba da obra­ti pažnju na zna­ko­ve koji uka­zu­ju da se radi o poten­
ci­jal­nom tra­ži­te­lju među­na­rod­ne zaš­ti­te i da u tom prav­cu utvr­đu­je 
činje­ni­ce. Ovo pod­ra­zu­mi­je­va i oba­ve­zu infor­mi­sa­nja o moguć­no­sti 
pod­no­še­nja zahtje­va za među­na­rod­nu zaš­ti­tu, o pra­vu na bes­plat­nu 
prav­nu pomoć, o samoj for­mi i zakon­skim odred­ba­ma koje šti­te 
okri­vlje­nog u postup­ku, ne samo u gene­rič­ki izre­če­nim pra­vi­ma, 
već pru­ža­nje pou­ke na koji način i na kojem mje­stu se može izra­zi­ti 
namje­ra ili pod­ni­je­ti zahtjev za odo­bra­va­nje među­na­rod­ne zaš­ti­te. 
Izu­zet­no važna ulo­ga sudo­va za pre­kr­ša­je u pri­stu­pu siste­mu među­
na­rod­ne zaš­ti­te u prak­si je zane­ma­re­na, uglav­nom zbog nedo­volj­ne 
edu­ka­ci­je sudi­ja o spe­ci­fič­nim pita­nji­ma koja se odno­se na oblast 
među­na­rod­ne zaš­ti­te i nepo­sto­ja­nju  uput­sta­va i jasnih smjre­ni­ca za 
postu­pa­nje pre­ma stran­ci­ma u potre­bi za među­na­rod­nom zaš­ti­tom. 
Zato je neo­p­hod­no kon­ti­nu­i­ra­no  jača­ti zna­nje i vješ­ti­ne sudi­ja o 
stan­dar­di­ma među­na­rod­ne zaš­ti­te. 

U pret­hod­noj godi­ni „nije bilo slu­ča­je­va da je sud obu­sta­vio postu­
pak zbog okol­no­sti koje mogu da dove­du do isklju­če­nja pre­kr­šaj­ne 
odgo­vor­no­sti, sagla­sno nače­lu neka­žnja­va­nja za neza­ko­nit ula­zak ili 
bora­vak stra­na­ca“. Pre­po­zna­to je u prak­si da sudi­je za pre­kr­ša­je nije­su 
upo­zna­te sa  posto­ja­njem nače­la neka­žnja­va­nja i oba­ve­zom nje­go­ve 
pri­mje­ne i da u pre­kr­šaj­nim postup­ci­ma pre­ma migran­ti­ma ne utvr­
đu­ju da li u rad­nji neza­ko­ni­tog ula­ska ili borav­ka, gdje su ste­če­na sva 
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bit­na obi­ljež­ja pre­kr­ša­ja, posto­je okol­no­sti koje mogu da dove­du do 
isklju­če­nja pro­tiv­prav­no­sti odno­sno odgo­vor­no­sti u izvr­še­nom pre­
kr­ša­ju. Nepre­po­zna­va­nje poten­ci­jal­nih oso­ba koje su u potre­bi za 
među­na­rod­nom zaš­ti­tom među migran­ti­ma pro­tiv kojih je pokre­nut 
pre­kr­šaj­ni postu­pak uzroč­no isklju­ču­je i moguć­nost pri­mje­ne nače­la 
neka­žnja­va­nja za neza­ko­ni­ti ula­zak ili bora­vak. Pri­mje­na prin­ci­pa 
neka­žnja­va­nja nije pro­pi­sa­na, niti kao jedan od osno­va isklju­če­nja 
pro­tiv­prav­no­sti, niti kao osnov za obu­sta­vu postup­ka ili dono­še­nje 
oslo­ba­đa­ju­će odlu­ke u pre­kr­šaj­nom postup­ku, u čemu se dije­lom 
može naći „oprav­da­nje“ za nepri­mje­nji­va­nje prin­ci­pa. U pre­kr­šaj­nim 
postup­ci­ma odlu­ke se po pra­vi­lu dono­se odmah i isto tako izvr­ša­va­ju 
(pri­je pra­vo­sna­žno­sti) poseb­no ako okri­vlje­ni ne može da doka­že svoj 
iden­ti­tet ili nema pre­bi­va­liš­te odno­sno bora­viš­te u Crnoj Gori ili ako 
odla­zi u ino­stran­stvo radi borav­ka, a posto­ji osno­va­na sum­nja da će 
osu­je­ti­ti izvr­še­nje izre­če­ne sank­ci­je.11 U slu­ča­ju odri­ca­nja od pra­va 
na žal­bu ovje­re­ni pre­pis usme­no saopšte­ne odlu­ke ne mora ima­ti 
obra­zlo­že­nje.12 Iz dosta­vlje­nih odlu­ka sudo­va nije se moglo zaklju­či­ti 
da li su poš­to­va­na pra­va okri­vlje­nih u postup­ku i da li su utvr­đi­va­ne 
činje­ni­ce od zna­ča­ja za even­tu­al­nu pri­mje­nu prin­ci­pa neka­žnja­va­nja, 
jer odlu­ke nije­su ima­le obra­zlo­že­nje.13 

Jed­no od osnov­nih pra­va migra­na­ta u pre­kr­šaj­nom postup­ku, kao dio 
pra­va na odbra­nu je pra­vo da u postup­ku upo­tre­blja­va­ju svoj jezik 
ili da im se obez­bi­je­di pre­vo­đe­nje na jezik koji razu­mi­ju.14 Naj­češ­će 

11  Čl. 229. st.1. tač. 1. Zako­na o pre­kr­ša­ji­ma. 
12  Čl. 129. st. 5. Zako­na o pre­kr­ša­ji­ma. 
13  Rje­še­nja Suda za pre­kr­ša­je u Budvi, Odje­lje­nja u Her­ceg Novom, PP br. 

2901/22-A, PP br. 2441/22-N, PP br. 1997/22-A; Rje­še­nja Suda za pre­kr­ša­je u 
Budvi, Odje­lje­nje u Koto­ru PP. br. 13/22 i PP br. 1697/22; Rje­še­nje Suda za pre­
kr­ša­je u Pod­go­ri­ci PP br. 24/22-19
14  Čl. 99 Zako­na o pre­kr­ša­ji­ma. 
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zastu­plje­ne zemlje pori­je­kla migran­ta u 2022. godi­ni su: Avga­ni­
stan, Iran, Ban­gla­deš, Paki­stan i Maro­ko. Pre­vo­di­la­ca za jezi­ke koji­
ma govo­re migran­ti iz ovih zema­lja izu­zev arap­skog, u Crnoj Gori 
nema dugi niz godi­na. U 2022. godi­ni za pod­ruč­je rada sedam­na­est 
sudo­va za prek­ša­je „nije­su bili anga­žo­va­ni pre­vo­di­o­ci za arap­ski i 
per­sij­ski jezik“.  Defi­cit pre­vo­di­la­ca za odre­đe­ne jezi­ke često izi­sku­je 
alter­na­tiv­ne vido­ve komu­ni­ka­ci­je. Usta­lje­na je prak­sa anga­žo­va­nja 
pre­vo­di­la­ca za engle­ski jezik, iako se radi o pre­kr­šaj­nim postup­ci­ma 
pre­ma migran­ti­ma koje ne dola­ze s engle­skog govor­nog pod­ruč­ja. 
Među­tim, u slu­ča­je­vi­ma kada migran­ti nije­su u sta­nju da se slu­že 
engle­skim jezi­kom postu­pak može biti izu­zet­no zakom­pli­ko­van. 
Postu­pak dodat­no ote­ža­va­ju krat­ki roko­vi  i prin­cip da se u pre­kr­šaj­
nim postup­ci­ma sank­ci­je izri­ču odmah i sama odlu­ka suda uru­ču­je 
se odmah po izri­ca­nju sank­ci­je.15 Dalje poteš­ko­će su i geo­graf­ske 
pri­ro­de. Limi­ti­ran broj tuma­ča i pre­te­žna kon­cen­tra­ci­ja na teri­to­ri­ji 
Glav­nog gra­da zna­či dodat­ni teret u postu­pa­nju sudo­va, poseb­no ima­
ju­ći u vidu kra­tak vre­men­ski period za obra­du pred­me­ta i dono­še­nje 
odlu­ke. Posto­ji veli­ki kadrov­ski defi­cit u anga­žo­va­nju pre­vo­di­la­ca i 
tuma­ča, ima­ju­ći u vidu diver­zi­tet stra­nih drža­vlja­na koji biva­ju liše­ni 
slo­bo­de u hit­nom postup­ku, koje naro­či­to u manjim mje­sti­ma nije 
lako odmah osi­gu­ra­ti kao pri­sut­ne  u postup­ku. 

Sudo­vi za pre­kr­ša­je ne vode evi­den­ci­ju o pri­mje­ni nače­la neka­žnja­
va­nja za neza­ko­nit ula­zak ili bora­vak, o tra­ži­o­ci­ma među­na­rod­ne 
zaš­ti­te u pre­kr­šaj­nom postup­ku, kao ni dru­ge podat­ke o pri­mje­ni 
Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. Na to uka­
zu­je i odgo­vor Suda za pre­kr­ša­je u Pod­go­ri­ci:16

15  Čl. 129. Zako­na o pre­kr­ša­ji­ma. 
16  Rje­še­nje Su. V 80/23 Sud za pre­kr­ša­je u Pod­go­ri­ci. 
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U  radu Suda za pre­kr­ša­je u Pod­go­ri­ci, kao i osta­lim sudo­vi­ma za pre­kr­
ša­je nije inkor­po­ri­ran Pra­vo­sud­no infor­ma­ci­o­ni sistem (PRIS), a tako­đe, 
u sudu se ne vodi poseb­na evi­den­ci­ja o nave­de­nom. Nada­lje, za potre­be 
izra­de izvješ­ta­ja u Sudu se vodi odre­đe­na evi­den­ci­ja ali po obla­sti­ma na 
koju se odre­đe­ni Zako­ni odno­se, ali ne i po čano­vi­ma istih (na pri­mjer u 
izvješ­ta­ju o radu ovog Suda posto­ji poda­tak o bro­ju pred­me­ta koji su iz 
obla­sti Zako­na o stran­ci­ma bili u radu kod ovog suda tokom 2022. godi­ne, 
ali ne posto­ji poda­tak, kon­kret­no tome, o kojim čla­no­vi­ma je u tim pred­
me­ti­ma riječ). Ima­ju­ći u vidu nave­de­no, u Sudu za pre­kr­ša­je u Pod­go­ri­ci 
zajed­no sa ode­lje­nji­ma koja su for­mi­ra­na u okvi­ru istog ne posto­je infor­
ma­ci­je tra­že­ne zahtje­vom17 kao već sači­nje­ne, već bi se do istih even­tu­al­no 
moglo doći pre­gle­dom zva­nič­nih upi­sni­ka, svih pred­me­ta kojih je tokom 
2022. godi­ne zapri­mlje­no u rad 21150, te kon­sul­to­va­nja sa sudi­ja­ma... 
Tako­đe u Sudu za pre­kr­ša­je u Pod­go­ri­ci ne vodi se poseb­na evi­den­ci­ja o 
tome za koji jezik su anga­žo­va­ni pre­vo­di­o­ci u toku postup­ka, već bi se do 
iste infor­ma­ci­je even­tu­al­no moglo doći, tako­đe, pre­gle­dom svih pred­me­ta 
i kon­sul­to­va­njem sa sudi­ja­ma.

17  Zahtjev za slo­bo­dan pri­stup infor­ma­ci­ja­ma od 25. janu­a­ra 2023. godi­ne 
(Koli­ko je stra­na­ca izra­zi­lo namje­ru za pod­no­še­nje zahtje­va za odo­bra­va­nje među­
na­rod­ne zaš­ti­te u 2022. godi­ni u postup­ku pred pre­kr­šaj­nim sudom? Da li su sudo­vi 
i u koli­ko pred­me­ta obu­sta­vi­li postu­pak, zbog  okol­no­sti koje mogu da dove­du do 
isklju­če­nja pre­kr­šaj­ne odgo­vor­no­sti, sagla­sno nače­lu neka­žnja­va­nja za neza­ko­nit 
ula­zak ili bora­vak pred­vi­đe­nim čl. 13.Zako­na o među­na­rod­noj i pri­vre­me­noj 
zaš­ti­ti stra­na­ca i čl. 31. Kon­ven­ci­je o sta­tu­su izbje­gli­ca? Koli­ko je u 2022. godi­ni 
osu­đe­no stra­nih drža­vlja­na za pre­kr­ša­je za neza­ko­nit pre­la­zak držav­ne gra­ni­ce, 
pre­ma Zako­nu o gra­nič­noj kon­tro­li (čl. 10 stav 2) – neza­ko­nit ula­zak, pre­ma čl. 9. 
st. 1. Zako­na o stran­ci­ma –  neza­ko­nit bora­vak u skla­du s odred­ba­ma čl. 104. st. 1. 
Zako­na o stran­ci­ma. Koli­ko je izja­vlje­no žal­bi na odlu­ke suda zbog pre­kr­ša­ja iz čl. 
10 stav 2. Zako­nu o gra­nič­noj kon­tro­li, čl. 9. st. 1. i čl. 104. st. 1. Zako­na o stran­ci­
ma? Da li Pre­kr­šaj­ni sud  vodi evi­den­ci­je o anga­žo­va­nim pre­vo­di­o­ci­ma i jezi­ci­ma 
koji su koriš­će­ni tokom pre­kr­šaj­nog postup­ka? Za koje sve jezi­ke su anga­žo­va­ni 
pre­vo­di­o­ci u 2022. godi­ni? Da li su i u koli­ko pred­me­ta pre­kr­šaj­ni sudo­vi u 2022. 
godi­ni kori­sti­li  pre­vo­di­o­ce za arap­ski i per­sij­ski jezik ?)
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Sta­ti­stič­ka zapa­ža­nja o pri­mje­ni stan­dar­da među­na­rod­ne zaš­ti­te u 
pre­kr­šaj­nom postup­ku ima­ju veli­ki zna­čaj za imple­men­ta­ci­ju Zako­
na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti. Uvo­đe­nje infor­ma­tič­kog 
siste­ma bi bilo sva­ka­ko potreb­no za dobi­ja­nje sta­ti­stič­kih poda­ta­ka 
koji su zna­čaj­ni poka­za­te­lji pri­mje­ne i poš­to­va­nja pra­va migra­na­ta pri 
čemu takav sistem zah­ti­je­va zaš­ti­tu poda­ta­ka i kon­stant­no odr­ža­va­nje 
i redov­no ažu­ri­ra­nje. Do uspo­sta­vlja­nja ade­kvat­nog infor­ma­tič­nog 
siste­ma alter­na­tiv­no je mogu­će uvo­đe­nje poseb­nih upi­sni­ka u koji­ma 
bi se skla­diš­ti­li poda­ci iz obla­sti među­na­rod­ne zaš­ti­te, na sli­čan način 
kao za dje­la poro­dič­nog nasi­lja.

Preporuka 1. Kon­ti­nu­i­ra­no jača­nje zna­nje i vješ­ti­na sudi­ja za 
pre­kr­ša­je o stan­dar­di­ma među­na­rod­ne zaš­ti­te i osno­vi­ma nače­la 
neka­žnja­va­nja za neza­ko­nit ula­zak ili bora­vak. 

Pre­po­ru­ka 2. Uvo­đe­nje poseb­nih upi­sni­ka u sudo­vi­ma za pre­kr­
ša­je u koji­ma bi se skla­diš­ti­li poda­ci iz obla­sti među­na­rod­ne zaš­ti­
te, na sli­čan način kao za dje­la poro­dič­nog nasi­lja.
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Izazovi u primjeni Zakona o međunarodnoj i privremenoj 
zaštiti stranaca

Oba­ve­za har­mo­ni­za­ci­je naci­o­nal­nog zako­no­dav­stva sa pro­pi­si­ma 
Evrop­ske uni­je u obla­sti azi­la i okol­no­sti uzro­ko­va­ne izbje­glič­kom 
kri­zom u regi­o­nu uslo­vi­li su dono­še­nje Zako­na o među­na­rod­noj i 
pri­vre­me­noj zaš­ti­ti stra­na­ca. Zako­nom je uve­de­no više novi­na koji­ma 
se postu­pak među­na­rod­ne zaš­ti­te pri­bli­ža­va evrop­skim stan­da­r­di­
ma. Osnov­ni tekst pro­pi­sa stu­pio je na sna­gu 18. 1. 2017. godi­ne, a 
počeo je sa pri­mje­nom od 1. 1. 2018. godi­ne. Zako­no­da­vac je osta­vio 
rok od šest mje­se­ci18 u kome je tre­ba­lo doni­je­ti pod­za­kon­ska akta za 
spro­vo­đe­nje zako­na, ali i obez­bi­je­di­ti i neke dru­ge uslo­ve za spro­vo­
đe­nje zako­na u život mate­ri­jal­ne, teh­nič­ke, kadrov­ske, orga­ni­za­ci­o­ne 
i dr. Zakon je počeo  da se pri­mje­nju­je a da nije­su bili obez­bi­je­đe­ni 
teh­nič­ki, mate­ri­jal­ni i dru­gi uslo­vi koji su bili neo­p­hod­ni za nje­go­vu 
punu imple­men­ta­ci­ju, a ti nedo­sta­ci nije­su ni naknad­no otklo­nje­
ni. U peri­o­du od šest godi­na, raču­na­ju­ći od dana stu­pa­nja na sna­gu 
zako­na, odre­đe­ne odred­be i pra­va su „miro­va­li“. Od počet­ka pri­mje­
ne zako­na jedan vre­men­ski period je pro­te­kao pro­sto jer nije bilo 
slu­ča­je­va u prak­si na koje bi se zakon pri­mi­je­nio, kao što je pri­mje­ra 
radi bilo u slu­ča­ju pri­mje­ne odred­bi o pri­vre­me­noj zaš­ti­ti.19 Tek sa 
poja­vom prvih slu­ča­je­va u prak­si, nakon pet godi­na od počet­ka pri­
mje­ne zako­na, doš­lo je do akti­vi­ra­nja odred­bi o pri­vre­me­noj zaš­ti­ti. 
Među­tim nepri­mje­nji­va­nje jed­nog bro­ja zakon­skih odred­bi posle­di­ca 
je insti­tu­ci­o­nal­ne „opstruk­ci­je“. Suš­ti­na siste­ma među­na­rod­ne zaš­ti­te 
je da bude efi­ka­san, funk­ci­o­na­lan i da obez­bi­je­di prav­nu sigur­nost. 
Peto­go­diš­nja pri­mje­na Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­

18  Čl. 112. st. 1. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti. 
19  Odlu­ka o odo­bra­va­nju pri­vre­me­ne zaš­ti­te lici­ma iz Ukra­ji­ne („Slu­žbe­ni list 

CG“, broj 26/22). 
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ti­ti stra­na­ca poka­za­la je da sistem među­na­rod­ne zaš­ti­te nije sta­bi­lan 
i u pot­pu­no­sti funk­ci­o­na­lan i da se spro­vo­di na način koji ote­ža­va 
pri­stup pra­vi­ma i inte­gra­ci­ju stra­na­ca pod među­na­rod­nom zaš­ti­tom.

U pre­la­znim i završ­nim odred­ba­ma zako­na  pred­vi­đe­no je da će zakon 
stu­pi­ti na sna­gu po pro­te­ku mini­mal­nog, usta­vom pred­vi­đe­nog roka, 
sa počet­kom pri­mje­ne  od jed­nog dru­gog datu­ma,20 dok će se  poje­di­ne 
odred­be zako­na pri­mje­nji­va­ti od dana pri­stu­pa­nja Crne Gore Evrop­
skoj uni­ji.21 Sve ove odred­be, odred­ba o stu­pa­nju na sna­gu zako­na, 
odred­ba o počet­ku pri­mje­ne zako­na i odred­ba o počet­ku pri­mje­ne 
poje­di­nih odred­bi zako­na, jesu momen­ti koji pada­ju u tri raz­li­či­ta 
vre­me­na, što pred­sta­vlja ustav­nu ano­ma­li­ju u postup­ku dono­še­nja 
zako­na. Stu­pa­nje na sna­gu zako­na i poče­tak pri­mje­ne pro­pi­sa uvjek 
se vre­men­ski mora­ju pokla­pa­ti i nastu­pa­ti isto­vre­me­no.22 Sa dru­ge 
stra­ne, sve odred­be jed­nog zako­na ne mora­ju da stu­pe na sna­gu jed­
no­vre­me­no. Kad je to potreb­no, u sita­u­ci­ji pred­u­zi­ma­nja slo­že­ni­jih 
pri­pre­ma (kadrov­skih i teh­nič­kih) pri­mje­na pojed­nih odred­bi može 
se odlo­ži­ti na duže vri­je­me, pri čemu je tada uobi­ča­je­no da se poče­tak 
nji­ho­ve pri­mje­ne veže za odre­đe­ni datum, ali ne za budu­ći neiz­vje­sni 
doga­đaj kao što je pri­stu­pa­nje Crne Gore Evrop­skoj uni­ji. 

20  Čl. 116. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti. 
21  Čl. 114. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti (odred­be čla­na 45 stav 

8, čla­na 50 stav 2, čla­na 51 stav 4, čla­na 62 stav 2 tač­ka 1, čla­na 62 stav 3 i čla­na 63 
stav 10 ovog zako­na, koje se odno­se na pri­mje­nu Regu­la­ti­ve (EU) br. 603/2013 i 
Regu­la­ti­ve (EU) br. 604/2013; odred­be čla­na 31 stav 3, čla­na 32 stav 6 i čla­na 33 
stav 7 ovog zako­na koje se odno­se na oba­ve­zu oba­vješ­ta­va­nja Evrop­ske komi­si­je 
o pri­mje­ni uslo­va za odo­bra­va­nje među­na­rod­ne zaš­ti­te (sigur­na zemlja pori­je­kla, 
sigur­na tre­ća zemlja i evrop­ska sigur­na tre­ća zemlja); odred­be čl. 73 i 74 ovog 
zako­na, koje se odno­se na pri­hva­ta­nje i pre­se­lje­nje stran­ca ili lica bez drža­vljan­stva, 
azi­lan­ta, stran­ca pod sup­si­di­jar­nom zaš­ti­tom i stran­ca pod pri­vre­me­nom zaš­ti­tom iz 
jed­ne drža­ve čla­ni­ce Evrop­ske uni­je u dru­gu drža­vu čla­ni­cu Evrop­ske uni­je; odred­
be čla­na 92 stav 5 i čla­na 93 st. 3 i 4 tač­ka 2 koje se odno­se na pri­vre­me­nu zaš­ti­tu.)
22  Dr M. Gru­bač, Časo­pis za prav­nu teo­ri­ju i prak­su, Novi Sad, maj 2009. godi­ne. 
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Uvo­đe­nje u prav­ni život odred­bi iz čl. 114. Zako­na o među­na­rod­noj 
i pri­vre­me­noj zaš­ti­ti, pa odla­ga­nje nji­ho­ve pri­mje­ne, sad već šesta 
godi­na, a izvje­sno i još neku godi­nu, ne dopri­no­si prav­noj sigur­no­sti 
i efi­ka­sno­sti samog zako­na.

Za raz­li­ku od pome­nu­tih odred­bi koji­ma je zako­no­da­vac odlo­žio 
pri­mje­nu, odre­đe­ne odred­be ne pri­mje­nju­ju se jer nije­su ispu­nje­ni 
pred­u­slo­vi za nji­ho­vu pri­mje­nu. Pri­mje­ra radi, zadr­ža­va­nje stra­na­
ca23 i spro­vo­đe­nje postu­pa­ka po  zahtje­vi­ma za među­na­rod­nu zaš­ti­tu 
na gra­nič­nom pre­la­zu ili u tran­zit­nom pro­sto­ru24 nije pri­mje­nji­vo u 
prak­si25. Period od šest godi­na, počev od stu­pa­nja na sna­gu zako­na, 
nije isko­riš­ćen u prav­cu obez­bje­đe­nja kadrov­skih, mate­ri­jal­nih i teh­
nič­kih uslo­va za spro­vo­đe­nje kom­plet­ne pro­ce­du­re obra­de zahtje­va 
lica koje je zatra­ži­lo među­na­rod­nu zaš­ti­tu na gra­nič­nom pre­la­zu 
ili u tran­zit­nom pro­sto­ru.  Gra­nič­ni pre­la­zi u Crnoj Gori nema­ju 
kadrov­skih, mate­ri­jal­nih i teh­nič­ki uslo­va da bi spro­ve­li kom­plet­nu 
pro­ce­du­re obra­de zahtje­va lica koje je zatra­ži­lo među­na­rod­nu zaš­ti­tu. 
Pita­nje obez­bje­đi­va­nja hra­ne i odje­će stran­ci­ma koji izra­ze namje­
ru za pod­no­še­nje zahtje­va za među­na­rod­nu zaš­ti­tu na gra­nič­nom 
pre­la­zu26 nije sistem­ski ure­đe­no i zavi­si od dobre volje i moguć­no­sti 
slu­žbe­ni­ka kao i tre­nut­nih okol­no­sti. 

Stra­nac koji se nala­zi unu­tar teri­to­ri­je Crne Gore, sagla­sno zako­nu, 
namje­ru za pod­no­še­nje zahtje­va za među­na­rod­nu zaš­ti­tu izra­ža­va 
orga­ni­za­ci­o­noj jedi­ni­ci orga­na upra­ve nad­le­žnog za poslo­ve poli­ci­je 
u mje­stu gdje se  zatek­ne ili u Cen­tru za pri­hvat.27 Pre­ma usta­lje­noj 

23  Čl. 36. Zako­na o pri­vre­me­noj i među­na­rod­noj zaš­ti­ti stra­na­ca. 
24  Čl. 37. Zako­na o pri­vre­me­noj i među­na­rod­noj zaš­ti­ti stra­na­ca. 
25  Insti­tu­ci­ja Zaš­tit­ni­ka ljud­skih pra­va i slo­bo­da Crne Gore: Ana­li­za postu­

pa­nja držav­nih orga­na u odno­su na tra­ži­o­ce među­na­rod­ne zaš­ti­te u Crnoj Gori, 
decem­bar 2022. godi­ne. 
26  Čl. 38. Zako­na o pri­vre­me­noj i među­na­rod­noj zaš­ti­ti stra­na­ca. 
27  Čl. 34. st.3. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 
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prak­si namje­ra se može izra­zi­ti jedi­no kod poli­ci­je koja o tom činu 
izda­je potvr­du. Namje­ru za među­na­rod­nu zaš­ti­tu u Crnoj Gori u 
2022. godi­ni kod poli­ci­je je izra­zi­lo 8320 stra­na­ca.28 Pre­ma mje­stu 
izra­ža­va­nja naj­vi­še namje­ra je izra­že­no u Cen­tru Božaj 8065 ( 97%), 
pre­o­sta­la 3% stra­na­ca su  izra­zi­li namje­ru u dru­gim orga­ni­za­ci­o­nim 
jedi­ni­ca­ma Upra­ve poli­ci­je,29 dok u Cen­tru za pri­hvat nije bilo izra­
ža­va­nja namje­re. U 2022. godi­ni na pri­hvat je pri­mlje­no ukup­no 
6022 stran­ca koji tra­že među­na­rod­nu zaš­ti­tu, od čega je u smješ­taj­
nim kapa­ci­te­ti­ma Odsje­ka za pri­hvat Spuž bilo smješ­te­no 4106 lica 
a u smješ­taj­nim kapa­ci­te­ti­ma Odsje­ka za pri­hvat Božaj  1916 lica.30  
Iako zakon nala­že, stran­ci­ma nije omo­gu­će­no da i for­mal­no izra­ža­
va­ju namje­ru u posto­je­ćim Cen­tri­ma za pri­hvat (Odsje­ci za pri­hvat 
stra­na­ca koji tra­že među­na­rod­nu zaš­ti­tu – Spuž i Božaj ). Regi­stra­ci­ja 
lica koja namje­ra­va­ju da tra­že azil oba­vlja za isklju­či­vo pred slu­žbe­
ni­kom poli­ci­je – inspek­to­rom za stran­ce, u naj­ve­ćem bro­ju u Cen­tru 
Božaj, bli­zu gra­ni­ce sa Alba­ni­jom, iako Zakon omo­gu­ća­va da se izra­zi 
namje­ra i u Cen­tru za pri­hvat. Raz­lo­zi za „namjer­nu opstruk­ci­ju“ 

28  Oba­vješ­te­nje, Sek­tor gra­nič­ne poli­ci­je br. 52-037/23-UPI-2298 od 11. apri­la 
2023. godi­ne.
29  Budva 43, Her­ceg Novi 33, Bar 32, Pod­go­ri­ca 7, Nik­šić 7, Roža­je 7, Tivat 12, 

Plje­vlja 113 i Kotor 1 (Oba­vješ­te­nje, Sek­tor gra­nič­ne poli­ci­je br. 52-037/23-UPI-
2298 od 11. apri­la 2023. godi­ne). 
30  Direk­ci­ja za pri­hvat stra­na­ca koji tra­že među­na­rod­nu zaš­ti­tu – Odgo­vor 4. 

jul 2023. godi­ne. 

Pre­po­ru­ka 3. Obez­bje­di­ti kadrov­ske, mate­ri­ja­le i teh­nič­ke uslo­ve 
za spro­vo­đe­nje  kom­plet­ne pro­ce­du­re obra­de zahtje­va lica koje je 
zatra­ži­lo među­na­rod­nu zaš­ti­tu na gra­nič­nom pre­la­zu ili u tran­
zit­nom pro­sto­ru.
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zako­na veza­ni su za migra­tor­nu poli­ti­ku drža­ve u čijoj su osno­vi 
bez­bje­do­no­sni rizi­ci migra­tor­nog kre­ta­nja. 

Ima­ju­ći u vidu bez­bje­do­no­sni aspekt migra­tor­nih kre­ta­nja kao i činje­ni­cu 
da ova lica u Crnu Goru dola­ze bez lič­nih doku­me­na­ta, neo­p­hod­no je da 
se od stra­ne poli­cij­skih slu­žbe­ni­ka spro­ve­du odgo­va­ra­ju­će bez­bje­do­no­sne 
pro­vje­re u odno­su na lica koja izra­ža­va­ju namje­ru za pod­no­še­nje zahtje­va 
za među­na­rod­nu zaš­ti­tu.31 

I pored činje­ni­ce da je izgled i sadr­žaj obra­sca ispra­ve za stran­ca 
koij je pod­nio zahjtev za među­na­rod­nu zaš­ti­tu pro­pi­san zako­nom 
i pod­za­kon­skim aktom, to se umje­sto pro­pi­sa­ne for­me, u skla­du sa 
ZUP-om izda­ju potvr­da o izra­že­noj namje­ri i potvr­da o pod­ni­je­tom 
zahtje­vu za među­na­rod­nu zaš­ti­tu. Oba­ve­za poli­cij­skog slu­žbe­ni­ka je 
da kad regi­stru­je namje­ru, stran­ca „upu­ti“ da se u roku od tri (3) dana 
javi Mini­star­stvu radi pre­da­je zahtje­va,32 a podat­ke o stran­cu dosta­
vi Mini­star­stvu. U prak­si, po izra­že­noj namje­ri poli­cij­ski slu­žbe­nik 
izda­je stran­cu potvr­du o izra­že­noj namje­ri. Potvr­da sadr­ži podat­ke o 
ime­nu, pre­zi­me­nu, datu­mu rođe­nja i drža­vljan­stvu, foto­gra­fi­ju stran­
ca i napo­me­nu da potvr­da nije dokaz o iden­ti­te­tu stran­ca. Izda­va­nje 

31  Direk­ci­ja za pri­hvat stra­na­ca koji tra­že među­na­rod­nu zaš­ti­tu – Odgo­vor 4. 
jul 2023. godi­ne. 
32  Čl. 34. st. 8. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 

Pre­po­ru­ka 4. Uzev­ši u obzir dugo­go­diš­nju usta­lje­nu prak­su, zakon­
ske odred­be i postu­pa­nje držav­nih orga­na  tre­ba uskla­di­ti, kroz 
izmje­ne  Zako­na pri čemu bi  izra­ža­va­nje namje­re za pod­no­še­nje 
zahtje­va za među­na­rod­nu zaš­ti­tu osta­la isklju­či­va nad­le­žnost poli­
ci­je u Crnoj Gori, dok bi  u nad­le­žno­sti Cen­tra za pri­hvat osta­li 
smješ­taj i zbri­nja­va­nje stra­na­ca koji tra­že među­na­rod­nu zaš­ti­tu.
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potvr­de, nje­na for­ma i sadr­ži­na nije­su pro­pi­sa­ne zako­nom. Stran­cu 
koji je pod­nio zahtjev za među­na­rod­nu zaš­ti­tu Mini­star­stvo ima 
oba­ve­zu da u roku od tri dana izda ispra­vu na pro­pi­sa­nom obraz­cu, 
kojom doka­zu­je da je pod­nio zahtjev za među­na­rod­nu zaš­ti­tu i slu­
ži kao dozvo­la borav­ka u Crnoj Gori do pra­vo­sna­žno­sti odlu­ke po 
zahtje­vu za među­na­rod­nu zaš­ti­tu.33 Od uspo­sta­vlja­nja azil­nog siste­
ma 2007. godi­ne do danas nije izda­ta nijed­na ispra­va. Umje­sto nje, 
godi­na­ma se izda­je potvr­da o pod­ni­je­tom zahtje­vu za među­na­rod­nu 
zaš­ti­tu koja nije pro­pi­sa­na zako­nom. 

Iako posto­ji pod­za­kon­ski akt koji pro­pi­su­je izgled ove ispra­ve, zbog eko­no­
mič­no­sti postup­ka se izda­va­nje potvr­da poka­za­lo kao opti­mal­no rje­še­nje, 
poseb­no u kon­tek­stu zamje­ne potvr­da radi iste­ka roka važe­nja, čime se može 
vrši­ti kon­tro­la pri­sut­no­sti lica na teri­to­ri­ji Crne Gore dok tra­je postu­pak. 
Ovo poseb­no jer sa ovom potvr­dom stra­nac koji tra­ži među­na­rod­nu zaš­ti­tu 
može da osva­ri sva pra­va koja mu po ZMPZ pri­pa­da­ju34. 

Potvr­de, iako nema­ju nor­ma­tiv­no ute­me­lje­nje u propisima iz oblasti 
međunarodne zaštite, već samo Zakona o upravnom postupku35, u 
prak­si ima­ju veli­ku važnost i zna­čaj za nji­ho­ve ima­o­ca. Danom izda­
va­nja potvr­de, ima­lac potvr­de sti­če odre­đe­na  pra­va i oba­ve­ze. 

Nedo­sta­ci ovih potvr­da, a poseb­no činje­ni­ca da ne sadr­že matič­ni broj 
ima­o­ca, iza­zi­va broj­ne pro­ble­me i naru­ša­va funk­ci­o­nal­nost siste­ma 

33  Čl. 71. st. 1. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 
34  Direk­ci­ja za azil – Odgo­vor 21. jul 2023. godi­ne. 
35  Direkcija za azil – Odgovor 31. avgust 2023. godine.

Pre­po­ru­ka 5. Sagle­da­ti teh­nič­ke i dru­ge moguć­no­sti za izda­va­nje 
ispra­va u skla­du sa pro­pi­si­ma iz obla­sti među­na­rod­ne zaš­ti­te.
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među­na­rod­ne zaš­ti­te. Matič­ni broj se nala­zi u doku­men­ti­ma poput 
lič­ne kar­te, zdrav­stve­ne knji­ži­ce, paso­ša i vozač­ke dozvo­le. Za gra­
đa­ne je „izu­zet­no važan” jer bez nje­ga nije mogu­ći ostva­ri­ti pra­va 
ili bilo kakav prav­ni pro­met ili oba­vlja­ti admi­ni­stra­ti­ve poslo­ve kao 
što je, na pri­mjer, pro­mje­na pre­bi­va­liš­ta, a jav­nim insti­tu­ci­ja­ma je to 
naj­lak­ši način da iden­ti­fi­ku­ju gra­đa­ne. Sve je to posle­di­ca zako­nom 
pro­pi­sa­ne oba­ve­ze pri­mje­ne i upi­si­va­nja matič­nog bro­ja u slu­žbe­ne 
evi­den­ci­je i jav­ne ispra­ve koje se izda­ju na osno­vu tih evi­den­ci­ja.36 
Stran­ci­ma koji su izra­zi­li namje­ru ili pod­ni­je­li zahtjev za odo­bra­va­
nje među­na­rod­ne zaš­ti­te ne odre­đu­je se matič­ni broj, već im se izda­je 
potvr­da bez matič­nog bro­ja. 

Pra­vo na zdrav­stve­nu zaš­ti­tu poka­za­lo se jed­nim od spor­nih pod­ruč­ja 
ostva­ri­va­nja pra­va ovih oso­ba. Pri­mje­ra radi sa ovim potvr­da­ma oni 
ne mogu biti na zako­nit način uve­de­ni u infor­ma­ci­o­ni sistem koji 
pra­ti paci­jen­te u zdrav­stve­nom siste­mu i pre­ko koje­ga se dalje pro­ce­
su­i­ra­ju potre­be paci­je­na­ta, zbog čega nai­la­ze na pro­ble­me pri­li­kom 
tra­že­nja zdrav­stve­ne uslu­ge, odno­sno ne mogu im se izda­va­ti upu­ti 
ni lije­ko­vi na recept. Izda­va­nje potvr­da bez matič­nog bro­ja ote­ža­lo 
je i pri­stup pra­vu na rad stran­ci­ma koji tra­že među­na­rod­nu zaš­ti­tu, 
a koji bora­ve duže od devet mje­se­ci u Crnoj Gori.37 Pri­li­kom pri­ja­
ve na evi­den­ci­ju neza­po­sle­nih lica, kao i pri­li­kom stu­pa­nja u rad­ni 
odnos sa poslo­dav­cem, stra­nac koji tra­ži među­na­rod­nu zaš­ti­tu mora 
da posje­du­je rad­nu knji­ži­cu. 

Za izda­va­nje rad­ne knji­ži­ce za stran­ce koji tra­že među­na­rod­nu zaš­ti­tu, 
uz zahtjev neo­p­hod­no je izme­đu osta­log dosta­vi­ti i Uvje­re­nje Mini­star­

36  Čl. 29. i 30. Zako­na o cen­tral­nom regi­stru sta­nov­niš­tva („Slu­žbe­ni list Repu­
bli­ke Crne Gore“, br. 049/07 od 10. 8. 2007, „Slu­žbe­ni list Crne Gore“, br. 041/10 
od 23. 7. 2010, 040/11 od 8. 8. 2011, 055/16 od 17. 8. 2016). 
37  Čl. 70. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 
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stva unu­traš­njih poslo­va Direk­to­ra­ta za uprav­ne poslo­ve, drža­vljan­stvo i 
stran­ce, Direk­ci­je za azil o odre­đe­nom jedin­stve­nom matič­nom bro­ju. Do 
1. janu­a­ra 2023. godi­ne nije izda­ta nijed­na rad­na knji­ži­ca, ali u 2023. 
godi­ni su izda­te dvi­je rad­ne knji­ži­ce stran­ci­ma koji tra­že među­na­rod­nu 
zaši­ti­tu, a koji bora­ve duže od devet mje­se­ci u Crnoj Gori .38 

Sekre­ta­ri­jat za soci­jal­no sta­ra­nje Glav­nog gra­da, stran­ci­ma iz čl. 70. 
Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca, izda­je rad­
ne knji­ži­ce krše­ći Pra­vil­nik o rad­noj knji­ži­ci39 koji pro­pi­su­je postu­
pak izda­va­nja rad­nih knji­ži­ca40 i koji izme­đu osta­log ne pre­po­zna­je 
kate­go­ri­ju stra­na­ca pod među­na­rod­nom zaš­ti­tom. Sa dru­ge stra­ne 
pro­tiv­prav­no postu­pa i Mini­star­stvo unu­traš­njih poslo­va, jer Zako­
nom o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca nije pred­vi­đe­no 
odre­đi­va­nje matič­nog bro­ja za stran­ce koji su pre­da­li zahtjev za odo­
bra­va­nje među­na­rod­ne zaš­ti­te, a odre­đi­va­nje matič­nog broj nije ni dio 
pro­pi­sa­ne evi­den­ci­je koju MUP vodi.41 Stran­ci pod među­na­rod­nom 
zaš­ti­tom nije­su pre­po­zna­ti kao kate­go­ri­ja  u Zako­nu o cen­tral­nom 
regi­stru sta­nov­niš­tva, kojim je defi­ni­sa­no i odre­đi­va­nje i upo­tre­ba 
matič­nog bro­ja. 

Nave­de­ne su samo neke od posle­di­ca uvo­đe­nje i egi­sti­ra­nja u prav­nom 
poret­ku potvr­da koje ne sadr­že matič­ni broj. U prak­si se uoče­ne poteš­
ko­će i pri­li­kom otva­ra­nja raču­na u ban­ci, što ote­ža­va pri­liv sred­sta­va 
i ostva­ri­va­nja pri­ho­da tra­ži­la­ca među­na­rod­ne zaš­ti­te.

38  Sekre­ta­ri­jat za soci­jal­no sta­ra­nje Glav­nog gra­da, Rje­še­nje br. 14-037/23-65 
od 10. apri­la 2023. godi­ne. 
39  „Slu­žbe­ni list SRCG“,  br. 1/83 i 54/2001. 
40  Ovaj Pra­vil­nik se pri­mje­nju­je od janu­a­ra 1983. godi­ne i dati­ra još iz vre­me­na 

SFRJ. Crna Gora je u među­vre­me­nu proš­la kroz dva ras­pa­da držav­ne zajed­ni­ce u 
koji­ma su bile četi­ri pro­mje­ne držav­nog okvi­ra. Sve ove pro­mje­ne bile su pra­će­ne i 
pro­mje­nom i dono­še­njem novih pro­pi­sa u obla­sti rada. Ovaj Pra­vil­nik ne odgo­va­ra 
rad­no-prav­noj i druš­tve­noj real­no­sti i tre­ba ga zami­je­ni­ti novim koji će biti u skla­
du sa Usta­vom Crne gore, doma­ćim i među­na­rod­nim stan­dar­di­ma u obla­sti rada. 
41  Čl. 106, 107 i 108. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 
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U pro­te­klom peto­go­diš­njem peri­o­du pri­mje­ne zako­na nije­su stvo­re­ni 
potreb­ni uslo­vi za pot­pun pri­stup ade­kvat­nom smješ­ta­ju za azi­lan­te i 
stran­cem­pod sup­si­di­jar­nom zaš­ti­tom. Stam­be­no zbri­nja­va­nje ključ­
na je pret­po­stav­ka pri­hva­ta i inte­gra­ci­je azi­la­na­ta za čije rje­ša­va­nje 
je odgo­vor­na drža­va. Obez­bje­đi­va­nje smješ­ta­ja je ozbi­ljan pro­blem 
i pra­vi iza­zov za azi­lan­te i stran­ce pod sup­si­di­jar­nom zaš­ti­tom, jer 
ne dobi­ja­ju smještaj odmah po uru­če­nju odlu­ke o među­na­rod­noj 
zaš­ti­ti već na smješ­taj mora­ju čeka­ti više dana, dok im Direk­ci­ja za 
inte­gra­ci­ju, ili oni sami, ne pro­na­đu odgo­va­ra­ju­ći stan. Pro­blem sa 
smješ­ta­jem je taj što za sada nema obez­bi­je­đe­nih sta­no­va ili kuća koji 
su u držav­noj imo­vi­ni, a  koji bi se kori­sti­li za smješ­taj azi­la­na­ta.42

Upr­kos zakon­skoj oba­ve­zi, nije obez­bi­je­đen smješ­taj azi­lan­ti­ma i stran­ci­ma 
sa odo­bre­nom sup­si­di­jar­nom zaš­ti­tom zaš­ti­tom. Direk­ci­ja za inte­gra­ci­ju 
je 15. 4. 2022. godi­ne upu­ti­la pred­log za pokre­ta­nje i spro­vo­đe­nje postup­
ka jav­ne nabav­ke za obez­bje­đe­nje potreb­nog bro­ja stam­be­nih jedi­ni­ca za 
stran­ce sa odo­bre­nom među­na­rod­nom zaš­ti­tom. Na pome­nu­ti poziv nije 
pri­sti­gla nijed­na ponu­da, te je Jav­ni poziv pro­gla­šen neu­spje­lim, iako su 
sred­stva u Budže­tu bila obez­bi­je­đe­na.43 Mini­star­stvo unu­traš­njih poslo­va 
obja­vi­lo je jav­ni poziv na saj­tu Mini­star­stva, dana 19. 06. 2023. godi­ne, 

42  Čl. 4. Pra­vil­ni­ka o uslo­vi­ma smješ­ta­ja i nači­nu obez­bje­đi­va­nja smješ­ta­ja azi­
lan­ta i stran­ca pod sup­si­di­jar­nom zaš­ti­tom („Slu­žbe­ni list Crne Gore“, br. 105/20 
od 29. 10. 2020). 
43  Odsjek za inte­gra­ci­ju stra­na­ca sa odo­bre­nom među­na­rod­nom zaš­ti­tom – 

Odgo­vor 13. jun 2023. godi­ne. 

Pre­po­ru­ka 6. Raz­mo­tri­ti moguć­nost odre­đi­va­nja matič­nog bro­ja 
stran­ci­ma koji su pod­ni­je­li zahtjev za među­na­rod­nu zaš­ti­tu radi 
nji­ho­vog „admi­ni­stra­tiv­nog“ ula­ska u infor­ma­ci­o­ne siste­me jav­nih 
insti­tu­ci­ja.
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za uzi­ma­nje u zakup stam­be­nih jedi­ni­ca na teri­to­ri­ji Glav­nog gra­da 
Pogo­ri­ce, Tiv­ta i Budve i to za: šest gar­so­nje­ra, povr­ši­ne do 25 meta­ra 
kva­drat­nih i jedan dvo­so­ban stan, povr­ši­ne do 55 meta­ra kva­drat­nih u 
urba­nom pod­ruč­ju Glav­nog Gra­da; jedan dvo­so­ban stan, povr­ši­ne do 55 
meta­ra kva­drat­nih u urba­nom pod­ruč­ju opšti­ne Tivat; jed­na gar­so­nje­ra, 
povr­ši­ne do 25 meta­ra kva­drat­nih u urba­nom pod­ruč­ju opšti­ne Budva.
Na adre­su Mini­star­stva po jav­nom pozi­vu, u zakon­skom roku, odno­sno do 
04. 07. 2023. godi­ne, nije pri­sti­gla ni jed­na ponu­da za uzi­ma­nje u zakup 
stam­be­nih jedi­ni­ca za smješ­taj stra­na­ca sa odo­bre­nom među­na­rod­nom 
zaš­ti­tom, tako da je Jav­ni poziv pro­gla­šen neu­spje­lim.44

Za pla­ća­nje smješ­ta­ja azi­lan­ta i stra­na­ca pod sup­si­di­jar­nom zaš­ti­tom 
Zako­nom o budže­tu za 2022. godi­nu bilo je obez­bi­je­dje­no 35.000 eura, a 
isti iznos je opre­di­je­ljen i Zako­nom o budže­tu za 2023. godi­nu. Prak­tič­no 
pro­blem  se pre­va­zi­la­zi na način što UNHCR obez­bje­đu­je finan­sij­sku 
pomoć ovim lici­ma, na zahtjev Direk­ci­je za za inte­gra­ci­ju stra­na­ca sa 
odo­bre­nom među­na­rod­nom zaš­ti­tom i rein­te­gra­ci­ju povrat­ni­ka po read­
misiji. Kroz ovaj vid podrš­ke tre­nut­no su obez­bje­đe­na nov­ča­na sred­
stva za nave­de­nu namje­nu za 18 lica. Podrš­ka UNHCR ne obu­hva­ta 
pla­ća­nje reži­ja (stru­ja, voda, komu­na­li­je), što je dodat­ni pro­blem i 
teret za azi­lan­te od kojih je naj­ve­ći broj neza­po­slen i kori­sni­ci su 
soci­jal­ne pomo­ći. Sa iste­kom dvo­go­diš­njeg roka o sta­no­va­nju, stran­ci 
pod među­na­rod­nom zaš­ti­tom tek dola­ze u pro­blem, jer sami nije­su 
u moguć­no­sti da pla­ća­ju stan. Da bi se pre­ve­ni­rao taj pro­blem neo­
p­hod­no je kroz zakon­sku regu­la­ti­vu na držav­nom i nivou lokal­nih 
samo­u­pra­va osi­gu­ra­ti pra­vo na soci­jal­ni stan  ili pla­ća­nje zaku­pa sta­na, 
azi­lan­ti­ma i stran­ci­ma pod sup­si­di­jar­nom zaš­ti­tom nakon pro­te­ka 
dvi­je godi­ne pla­će­nog smješ­ta­ja od stra­ne drža­ve, ako to zah­ti­je­va­ju 

44 Odsjek za inte­gra­ci­ju stra­na­ca sa odo­bre­nom među­na­rod­nom zaš­ti­tom – 
Odgo­vor 6. septembar 2023. godi­ne. 
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nepo­volj­ne soci­jal­ne pri­li­ke u koji­ma se oni nala­ze. Sistem je i dalje 
zavi­san i pod jakim uti­ca­jem među­na­rod­nih i nevla­di­nih orga­ni­za­
ci­ja, koje pru­ža­ju raz­ne vrste podrš­ke oso­ba­ma pod među­na­rod­nom 
zaš­ti­tom u obla­sti­ma koje nije­su ser­vi­si­ra­ne kroz posto­je­ći držav­ni 
sistem. Nedo­stat­ke u funk­ci­o­ni­sa­nju siste­ma među­na­rod­ne zaš­ti­te 
poku­ša­va­ju nadok­na­di­ti među­na­rod­ne i nevlad­ni­ne orga­ni­za­ci­je koje, 
sva­ka sa svo­jom unu­tar­njom logi­kom, većom ili manjom otvo­re­noš­ću 
i flek­si­bil­noš­ću dje­lo­va­nja, poma­žu oso­ba­ma pod među­na­rod­nom 
zaš­ti­tom „hoda­ti“ kroz sistem i ostva­ri­va­ti svo­ja pra­va. Jasno je da 
će nastu­pi­ti  tre­nu­tak kada će drža­va mora­ti u pot­pu­no­sti na sebe da 
pre­u­zme funk­ci­o­ni­sa­nje siste­ma među­na­rod­ne zaš­ti­te tj. onda kada  
izo­sta­nu  dona­ci­je  među­na­rod­nih orga­ni­za­ci­ja, pa se posta­vlja pita­nje 
da li će drža­va biti u sta­nju da to ura­di, jer se do sada obil­no osla­nja na 
pomoć među­na­rod­nih i dru­gih orga­ni­za­ci­ja civil­nog druš­tva u smi­slu 
finan­si­ra­nja broj­nih uslu­ga zdrav­stve­ne zaš­ti­te, smješ­ta­ja, pre­vo­za i dr. 

Neka pra­va i oba­ve­ze stran­ci pod među­na­rod­nom zaš­ti­tom ima­ju 
na papi­ru i  isto­vre­me­no ih ne mogu  ostva­ri­ti, kao što su pra­vo na 
nakna­du troš­ko­va jav­nog pre­vo­za, pra­vo na dobi­ja­nje crno­gor­skog 
drža­vljan­stva ili oba­ve­za pri­ja­vlji­va­nja adre­se sta­no­va­nja.

Stra­nac koji tra­ži među­na­rod­nu zaš­ti­tu u okvi­ru pra­va na pri­hvat 
ima i pra­vo na  nakna­du troš­ko­va jav­nog pre­vo­za koju obez­bje­đu­je 
Cen­tar za pri­hvat, ako mu je pre­voz potre­ban radi učeš­ća u postup­ku 
za odo­bra­va­nje među­na­rod­ne zaš­ti­te ili ostva­ri­va­nja dru­gih pra­va u 

Pre­po­ru­ka 7. Una­pri­je­di­ti zakon­sku regu­la­tiv­nu u obla­sti sta­no­
va­nja i koor­di­na­ci­ju nad­le­žnih tije­la u pod­ruč­ju sta­no­va­nja na 
držav­nom i lokal­nom nivou radi osi­gu­ra­va­nja smješ­taj­nih kapa­
ci­te­ta za oso­be koji­ma je odo­bre­na među­na­rod­na zaš­ti­ta. 
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skla­du sa ovim zako­nom.45 Iako je zako­nom zaga­ran­to­va­no, u prak­si 
nije­su obez­bi­je­đe­ni uslo­vi za nje­go­vu pri­mje­nu. Za potre­be postup­ka 
odo­bra­va­nja među­na­rod­ne zaš­ti­te stran­ci­ma se obez­bje­đu­je pre­voz 
na dru­gi način.

Direk­ci­ja za pri­hvat stra­na­ca koji tra­že među­na­rod­nu zaš­ti­tu kao orga­
ni­za­ci­o­na jedi­ni­ca MUP-a nema moguć­nost ispla­te nov­ča­nih sred­sta­va 
u svr­hu pre­vo­za stra­na­ca koji tra­že među­na­rod­nu zaš­ti­tu. Ovo pra­vo, u 
okvi­ru ostva­ri­va­nja pra­va na pri­hvat, im se obez­bje­đu­je na način da se 
uz podrš­ku među­na­rod­ne orga­ni­za­ci­je za migra­ci­je IOM obez­bje­đu­je 
tran­sport lica od Odsje­ka Božaj do Odsje­ka Spuž uko­li­ko im je odre­đen 
smješ­taj u okvi­ru ovog Odsje­ka. Direk­ci­ja za pri­hvat obez­bje­đu­je slu­žbe­
nim vozi­lom tran­sport do rele­vant­nih insti­tu­ci­ja u siste­mu među­na­rod­ne 
zaš­ti­te a sve u cilju ostva­ri­va­nja pra­va koja su im pri­zna­ta shod­no Zako­nu 
o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca.46 

Da bi se obez­bi­je­di­lo pri­su­stvo pola­zni­ka na kur­se­vi­ma za uče­nje 
crno­gor­skog jezi­ka, isto­ri­je i kul­tur­ne baš­ti­ne slu­žbe­ni­ci Mupa su vrši­
li pre­voz, u poje­di­nim slu­ča­je­vi­ma je UNHC pla­ćao tak­si.47 Zakon­sko 

45  Čl. 64. st. 1. i Čl. 65. st. 1. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti 
stra­na­ca.
46  Direk­ci­ja za pri­hvat stra­na­ca koji tra­že među­na­rod­nu zaš­ti­tu – Odgo­vor 4. 

jul 2023. godi­ne. 
47  Odsjek za inte­gra­ci­ju stra­na­ca sa odo­bre­nom među­na­rod­nom zaš­ti­tom – 

Odgo­vor 13. jun 2023.godi­ne.

Pre­po­ru­ka 8. U posto­je­ći Pra­vil­nik o pra­vi­li­ma borav­ka i kuć­nom 
redu u Cen­tru za pri­hvat45 pro­pi­sa­ti način na koji se odre­đu­je visi­na 
nakna­de za troš­ko­ve jav­nog pre­vo­za (troš­ko­vi pre­vo­za u odla­sku i 
povrat­ku) za potre­be postup­ka odo­bra­va­nja među­na­rod­ne zaš­ti­te.
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rje­še­nje ima niz pred­no­sti u odno­su na posto­je­ću prak­su i tre­ba ga 
dosljed­no spro­ve­sti.

 

Jedan od naj­va­žni­jih seg­ma­na­ta inte­gra­ci­je azi­la­na­ta i oso­ba pod sup­
si­di­jar­nom zaš­ti­tom u crno­gor­sko druš­tvo, jeste stva­ra­nje uslo­va ili 
omo­gu­ća­va­nje nji­ho­ve olak­ša­ne natu­ra­li­za­ci­je. Čla­nom 90. Zako­na 
o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca („Slu­žbe­ni list Crne 
Gore”, br. 002/17 od 10. 1. 2017.), pro­pi­sa­no je da azi­lant i stra­nac 
pod sup­si­di­jar­nom zaš­ti­tom mogu ste­ći crno­gor­sko drža­vljan­stvo. 
Ovaj Zakon ne regu­li­še bli­že uslo­ve natu­ra­li­za­ci­je, već upu­ću­je na 
odred­be Zako­na o crno­gor­skom drža­vljan­stvu. Pre­ma Zako­nu o 
crno­gor­skom drža­vljan­stvu,49  crno­gor­sko drža­vljan­stvo može dobi­
ti samo lice kojem je u Crnoj Gori pri­znat sta­tus izbje­gli­ce. Da je 
dobi­ja­nje crno­gor­skog drža­vljan­stva u prak­si restrik­tiv­no, ali samo 
u odno­su na izbje­gli­ce, govo­ri poda­tak da od 2007. godi­ne kada je 
uspo­sta­vljen azil­ni sistem u Crnoj Gori, do danas, nije­dan izbje­gli­ca 
shod­no ovom čla­nu nije dobio crno­gor­sko drža­vljan­stvo. Pro­pi­si koji 
se odno­se na oblast drža­vljan­stva od 2008. godi­ne do danas mije­nja­ni 
su i dopu­nja­va­nji neko­li­ko puta. Kroz te izmje­ne odre­đe­nim kate­
go­ri­ja­ma stra­na­ca omo­gu­ćen je pri­jem u crno­gor­sko drža­va­ljan­stvo. 
Pore­đe­nja radi, u posma­tra­nom peri­o­du, pre­ko 31 000 stran­ca dobi­lo 

48 „Slu­žbe­ni list CG”, br. 61/2017 i 40/2019.	
49  Čl. 13 Zako­na o crno­gor­skom drža­vljan­stvu. 

Pre­po­ru­ka 9. Izmje­ni­ti  pro­pi­se koji se odno­se na oblast drža­vljan­stva 
(Zakon o crno­gor­skom drža­vljan­stvu i  Odlu­ka o kri­te­ri­ju­mi­ma 
za utvr­đi­va­nje uslo­va za sti­ca­nje crno­gor­skog drža­vljan­stva pri­je­
mom)  kako bi se omo­gu­ći­lo da azi­lan­ti i stran­ci pod sup­si­di­jar­nom 
zaš­ti­tom ima­ju olak­šan pri­stup pra­vu na crno­gor­sko drža­vljan­stvo. 
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je crno­gor­sko drža­vljan­stvo po raznim osno­vi­ma.50 Pre­ma poda­ci­ma 
Agen­ci­je za inve­sti­ci­je, od počet­ka pro­gra­ma eko­nom­skog drža­vljan­
stva do nje­go­vog uki­da­nja, kra­jem proš­le godi­ne, ukup­no je dodi­je­
lje­no 807 drža­vljan­stva. 

Azi­lan­ti i stran­ci pod sup­si­di­jar­nom zaš­ti­tom dužni su da pri­ja­ve 
adre­su sta­no­va­nja, u roku od 15 dana od dana uru­če­nja odlu­ke o 
odo­bra­va­nju među­na­rod­ne zaš­ti­te51. Sank­ci­ja za krše­nje ove oba­ve­
ze nije pred­vi­đe­na zako­nom. U prak­si, azi­lant ne može ni da pri­ja­vi 
adre­su sta­no­va­nja. To nije mogu­će iz teh­nič­kih raz­lo­ga jer elek­tron­ske 
baze pri­ja­ve i odja­ve ne pre­po­zna­ju ovu kate­go­ri­ju stra­na­ca. Poda­tak 
o adre­si sta­no­va­nja nije sastav­ni dio evi­den­ci­je koju je oba­ve­zno da 
vodi Mini­star­stvo unu­traš­njih poslo­va.52 Ovdje je nemo­guć­nost regi­
stro­va­nja u sistem, pri­mjer kako držav­ni organ spre­ča­va ispu­nje­nje 
oba­ve­za garan­to­va­nih zako­nom.

50   https://www.slo­bod­na­e­vro­pa.org­/a/drza­vljan­stvo-crna-gora-stran­
ci/32359206.html 
51  Čl. 75. st. 2. tač 2. Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 
52  Čl. 107.  Zako­na o među­na­rod­noj i pri­vre­me­noj zaš­ti­ti stra­na­ca. 

Pre­po­ru­ka 10. Una­pri­je­di­ti elek­tron­ske baze pri­ja­ve i odja­ve sa 
oba­ve­za­ma stra­na­ca koji­ma  je odo­bre­na među­na­rod­na zaš­ti­ta.
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The institutional infrastructure of the international protection system, 
consisting of laws and the institutions responsible for their enforce­
ment, has demonstrated certain areas for improvement in terms of 
incomplete and inconsistent law application over the past five-year 
period. Challenges in legal enforcement that existed in previous years 
continue to persist and remain current. The enactment and appli­
cation of laws have yet to be accompanied by appropriate measures 
necessary for their full implementation. Challenges are evident in the 
proceedings of Misdemeanour Courts regarding the application of the 
non-punishment principle for illegal entry or residence, as well as the 
recognition of potential international protection seekers. The Ministry 
of Internal Affairs still needs to issue documents to foreigners who 
have applied for international protection using the prescribed form. 
Detaining foreigners and conducting procedures based on requests 
for international protection at border crossings or in transit areas is 
not feasible in practice, as the necessary infrastructure and required 
personnel capacities have yet to be established. Certain rights exist 
on paper and simultaneously cannot be realised, such as the right 
to reimbursement of public transportation expenses or the right to 
obtain Montenegrin citizenship. The system remains dependent 
and strongly influenced by international and non-governmental 
organisations, which provide various forms of support to individuals 
under international protection in areas not covered by the existing 
state system.

INTRODUCTION
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Access to the International Protection Procedure

The sovereign right of a state to determine who can enter its terri­
tory is limited by the obligation to provide international protection 
to all those in need. For migrants to even have the opportunity to 
seek international protection, they must have access to the territory. 
Migrants continue to predominantly enter from Albania, outside of 
border crossings, so the majority of migratory movement is identified 
within the territory of Montenegro. Once they reach the territory, 
migrants “buy the necessary time,” legalising their stay by expressing 
their intention to apply for international protection2. 

In 2022, 8,320 foreigners expressed the intention to apply for inter­
national protection, predominantly at the Božaj Reception Centre 
(8,0653). As in previous years, expressing intent results in fewer 
requests for international protection. Out of the total number of 
migrants who expressed intent, only 2.1% (175)4 of them actually 
applied for international protection. Compared to previous years, there 
is an evident decrease in the number of suspended procedures in relation 
to the number of submitted applications for international protection, so 
that in 2022, 38% of procedures were suspended with regard to the num­
ber of submitted applications, while the number is even lower in the first 
seven months of the current year and amounts to 17% of the suspension 
of the procedure in relation to the number of submitted applications. In 
accordance with the above, it is evident that a certain number of these 

1  The Law on International and Temporary Protection of Foreigners (“Official 
Gazette of Montenegro”, No. 002/17 of 10. 1. 2017).
2  Article 34, paragraph 3 of the Law on International and Temporary Protection 

of Foreigners.	
3  Notification, Border Police Sector No: 52-037/23-UPI-2298, dated April 11, 

2023.	
4  Directorate for Asylum – Reply, July 21, 2023.	

GENERAL OBSERVATIONS ON THE 
APPLICATION OF THE LAW1  IN THE 
PAST FIVE-YEAR PERIOD 
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persons are interested in staying in Montenegro through participation 
in the procedure and compliance with the obligations and exercising the 
rights prescribed by the Law (responding to the hearing, reporting a new 
address of residence after leaving the Reception Centre, the right to work, 
etc.). A possible reason for this situation is the change in the structure of 
foreigners seeking international protection, as the number of citizens of 
the Russian Federation and the Republic of Turkey who submit requests 
for international protection is increasing.5

Misdemeanour Procedure and Application of the 
Non-Punishment Principle

Illegal border crossing6 and illegal residence7 are unlawful acts that 
result in sanctions imposed by courts in misdemeanour procedures. 
Due to illegal border crossings, 713 reports were filed in 2022, and 
837 misdemeanour reports were filed for illegal residence8. In practice, 
migrants are penalised for illegal border crossings and residence in 
misdemeanour procedures, during which the obligation to respect the 
non-punishment principle of unlawful entry or residence9 in relation 
to potential international protection seekers is often “forgotten.”

According to information received from the Misdemeanour Courts 
in Bijelo Polje and Budva10, “there were no initiatory requests express­
ing the intention of foreigners to apply for international protection 
5  Directorate for Asylum - Response August 31, 2023.
6  Article 10, paragraph 2 of the Law on Border Control.
7  Article 104, paragraph 1 of the Law on Foreigners. 
8 Notification, Border Police Sector No: 52-037/23-UPI-2298, April 11, 

2023.	
9  Article 13 of the Law on International and Temporary Protection of Foreign­

ers.	
10  Decision SU.V 46/23 Bijelo Polje Misdemeanor Court; Decision SU.V 28/23 

Budva Misdemeanor Court.
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in 2022.” Within the mixed migration flow, identifying foreigners 
in need of international protection poses a challenge for all state 
authorities, including misdemeanour courts. Misdemeanour courts’ 
role in accessing the international protection system can sometimes 
be exceptionally significant. Misdemeanour courts are not usually the 
first to come into contact with foreigners who wish to express their 
intention for international protection. Border police officers are gen­
erally the first to interact with migrants. However, a misdemeanour 
judge can play a crucial corrective role if the police fail to recognise an 
individual in need of international protection. After the apprehension 
of a migrant, the judge should pay attention to signs indicating that 
the person might be a potential international protection seeker and 
should establish the facts in that direction. This also entails the obli­
gation to inform about the possibility of applying for international 
protection, the right to free legal assistance, the actual form, and legal 
provisions protecting the defendant in the process. This goes beyond 
generically stated rights and involves guiding on how and where the 
intention to seek international protection or submit a request for 
approval can be expressed. The significant role of misdemeanour 
courts in accessing the international protection system has often 
been overlooked in practice, mainly due to insufficient education of 
judges on specific issues related to international protection and the 
absence of instructions and clear guidelines for handling foreigners 
in need of international protection. Therefore, continuous efforts 
to strengthen judges’ knowledge and skills regarding international 
protection standards are necessary.

In the previous year, “there were no cases in which the court suspended 
proceedings due to circumstances that could lead to the exclusion of 
misdemeanour liability, in line with the non-punishment principle 
for illegal entry or residence of foreigners.” It has been recognised in 
practice that misdemeanour judges are not familiar with the existence 
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of the non-punishment principle and the obligation to apply it. In 
misdemeanour procedures against migrants, judges do not determine 
whether circumstances exist in the case of illegal entry or residence, 
where all essential elements of the offence are present, which could 
lead to the exclusion of unlawfulness or liability in the committed 
offence. Failure to recognise potential individuals in need of inter­
national protection among migrants against whom misdemeanour 
proceedings are initiated causes the exclusion of the possibility of 
applying the non-punishment principle for illegal entry or residence. 
The application of the non-punishment principle is not prescribed 
as a basis for excluding unlawfulness, suspending proceedings, or 
issuing acquittal decisions in misdemeanour procedures, which partly 
“justifies” the non-application of the principle. In misdemeanour 
procedures, decisions are typically made immediately and executed 
just as quickly (before becoming legally binding), especially if the 
defendant cannot prove their identity or does not have a residence 
in Montenegro or is leaving the country for residence purposes, with 
reasonable suspicion that they will evade the imposed sanctions11. In 
the case of waiving the right to appeal, a certified transcript of the 
orally communicated decision does not have to be reasoned12. From 
the submitted court decisions, it could not be deduced whether the 
defendant’s rights in the procedure were respected or whether facts 
relevant to the potential application of the non-punishment principle 
were determined, as the decisions lacked reasoning.13

One of the fundamental rights of migrants in misdemeanour pro­
ceedings, as part of their right to defence, is the right to use their 

11  Article 229, paragraph 1, point 1 of the Law on Misdemeanours.
12  Article 129, paragraph 5 of the Law on Misdemeanours.
13  Decisions of the Misdemeanour Court in Budva, Department in Herzeg 

Novi, PP no. 2901/22-A, PP no. 2441/22-N, PP no. 1997/22-A; Decisions of the 
Misdemeanour  Court in Budva, Department in Kotor PP. no. 13/22 and PP no. 
1697/22; Decision of the Misdemeanour Court in Podgorica PP no. 24/22-19.
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language in the procedure or to be provided with translation into a 
language they understand14. The most represented countries of origin 
of migrants in 2022 were Afghanistan, Iran, Bangladesh, Pakistan, 
and Morocco. Translators for languages spoken by migrants from 
these countries, except Arabic, have not been available in Montenegro 
for many years. In 2022, for the area of operation of seventeen mis­
demeanour courts, “no translators for Arabic and Persian languages 
were engaged.” The deficit of translators for specific languages often 
requires alternative forms of communication. The practice of engaging 
translators for the English language is established, even though the 
misdemeanour proceedings are against migrants who do not come 
from English-speaking regions. However, in cases where migrants 
cannot use English, the procedure can become extremely complicated. 
Short deadlines and the principle of immediate imposition of sanctions 
in misdemeanour procedures, where the court decision is handed out 
right after imposing the sanction15, further complicate the process. 
Geographical issues also add to the challenges. A limited number of 
interpreters and their predominant concentration in the capital city 
impose an additional burden on the courts, especially considering 
the short timeframe for handling cases and making decisions. There 
is a significant staff shortage in the engagement of translators and 
interpreters, considering the diversity of foreign nationals deprived 
of their freedom in urgent procedures. It is difficult to immediately 
secure their presence in the process, particularly in smaller towns.

Misdemeanour courts do not keep records of applying the non-pun­
ishment principle for illegal entry or residence of international protec­
tion seekers in misdemeanour proceedings or other data on applying 
the Law on International and Temporary Protection of Foreigners. 

14  Article 99 of the Law on Misdemeanours.
15  Article 129 of the Law on Misdemeanors.
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This is also indicated by the response of the Misdemeanour Court 
in Podgorica16: 

The Misdemeanour Court in Podgorica, as well as other misdemeanour 
courts, has not incorporated the Judicial Information System (JIS), and 
there is also no separate record of the aforementioned. Furthermore, for 
the purposes of reports, a certain record is kept in the court but categorised 
by areas that certain laws relate to and not by their specific sections ( for 
example, the report of the work of this court contains data on the number of 
cases from the Law on Foreigners that were handled by this court in 2022, 
but there is no specific information about the sections of these cases). With 
this in mind, in the Misdemeanour Court in Podgorica, together with the 
departments formed within it, there is no readily available information 
as requested17, as such information could potentially be obtained through 
reviewing official records of all cases received for processing during 2022 
(21,150 cases), along with consulting judges. Also, the Misdemeanour Court 

16  Decision Su. V 80/23 The Court for Misdemeanors in Podgorica.
17  Request for access to information dated January 25, 2023 (how many for­

eigners expressed their intention to apply for international protection in 2022 in 
proceedings before the Misdemeanour Court? Have the courts, and in how many 
cases, suspended proceedings due to circumstances that could lead to the exclusion 
of misdemeanour liability, in accordance with the principle of non-punishment for 
unlawful entry or stay as provided in Article 13 of the Law on International and 
Temporary Protection of Foreigners and Article 31 of the Refugee Convention? 
How many foreign nationals were convicted in 2022 for offenses related to: illegal 
crossing of the state border, according to Article 10, paragraph 2 of the Border 
Control Law, illegal entry, according to Article 9, paragraph 1 of the Foreigners 
Law, illegal stay, in accordance with the provisions of Article 104, paragraph 1 
of the Foreigners Law? How many appeals were filed against the decisions of the 
court regarding offenses under Article 10, paragraph 2 of the Border Control Law, 
Article 9, paragraph 1, and Article 104, paragraph 1 of the Law on Foreigners in 
2022? Does the Misdemeanour Court keep records of engaged interpreters and 
the languages used during misdemeanour proceedings? For which languages were 
interpreters engaged in 2022? Did the misdemeanour courts use interpreters for 
the Arabic and Persian languages, and in how many cases, in 2022?
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in Podgorica has no separate record of which language interpreters were 
engaged during proceedings. Such information could potentially be obtained 
through a similar process, i.e., reviewing all cases and consulting judges.” 

Statistical observations about applying international protection stan-
dards in misdemeanour proceedings are crucial for implementing the 
Law on International and Temporary Protection. The introduction 
of an IT system would undoubtedly be necessary to obtain statistical 
data that are significant indicators of the application and respect of 
migrants’ rights, with such a system requiring data protection and 
constant maintenance and updates. Until an adequate IT system is 
established, the alternative could be the introduction of separate 
registers in misdemeanour courts where data from the field of in-
ternational protection would be stored, similar to the records used 
for domestic violence cases.

Recommendation 1: Continuously strengthen the knowledge and 
skills of misdemeanour judges regarding international protection 
standards and the fundamentals of the non-punishment principle 
for illegal entry or residence.

Recommendation 2: Establishment of special registers in misde­
meanour courts to store data related to international protection, 
similar to the approach used for domestic violence cases.
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Challenges in the Implementation of the Law on International 
and Temporary Protection of Foreigners

The obligation to harmonise national legislation with European 
Union asylum regulations and the circumstances stemming from 
the refugee crisis in the region led to the enactment of the Law on 
International and Temporary Protection of Foreigners. The law 
introduced several innovations to align the international protection 
process with European standards. The main text of the law came into 
force on January 18, 2017, and its implementation began on January 
1, 2018. The legislator provided a six-month period18 within which 
subordinate legislation for the law’s enforcement was supposed to 
be enacted, along with ensuring other conditions for its practical 
application, including material, technical, human resources, and 
organisational aspects. The law started being enforced even though 
the necessary technical, material, and other conditions for its full 
implementation were not in place, and these deficiencies were not 
subsequently addressed. During six years, starting from the day the law 
came into force, specific provisions and rights remained “dormant”. 
A significant part of the law was not applied due to the absence of 
practical cases to which the law could be applied. For example, pro­
visions concerning temporary protection19 remained dormant until 
the appearance of the first practical cases five years after the law’s 
implementation began. However, the non-application of specific 
legal provisions results from institutional “obstruction.” The essence 
of the international protection system is to be efficient and functional 
and to ensure legal security. After five years of implementing the 
Law on International and Temporary Protection of Foreigners, it has 

18  Article 112, paragraph 1 of the Law on International and Temporary Pro­
tection.	
19  Decision on Granting Temporary Protection to Persons from Ukraine (“The 

Official Gazette of Montenegro”, No. 26/22). 
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become evident that the international protection system is not stable 
or entirely functional, and its application hinders access to rights and 
integration for foreigners under international protection.

In the transitional and final provisions of the law, it is stipulated that 
the law will come into force after the minimum constitutionally 
prescribed period has elapsed, with the commencement of imple­
mentation from a different date20. In contrast, specific law provisions 
will apply from when Montenegro acceded to the European Union21. 
These provisions, including those on the commencement of the 
law and the commencement of application of the law and specific 
requirements, fall into three separate time frames, constituting a 
constitutional anomaly in the lawmaking process. The beginning 
of the law and the start of the implementation of regulations must 
always coincide and occur simultaneously22. On the other hand, not 
all provisions of a law need to come into force simultaneously. When 
necessary, particularly in cases involving more complex preparations 
(in terms of human resources and technical aspects), implementing 

20  Article 116 of the Law on International and Temporary Protection.	
21  Article 114 of the Law on International and Temporary Protection (- provi­

sions of Article 45, paragraph 8, Article 50, paragraph 2, Article 51, paragraph 4, 
Article 62, paragraph 2, point 1, Article 62, paragraph 3, and Article 63, paragraph 
10 of this law, relating to the application of Regulation (EU) No. 603/2013 and 
Regulation (EU) No. 604/2013; - provisions of Article 31, paragraph 3, Article 32, 
paragraph 6, and Article 33, paragraph 7 of this law, concerning the obligation to 
inform the European Commission about the application of conditions for granting 
international protection (safe country of origin, safe third country, and European 
safe third country); - provisions of Article 73 and Article 74 of this law, relating to 
the acceptance and resettlement of a foreigner or stateless person, asylum seeker, 
foreigner under subsidiary protection, and foreigner under temporary protection 
from one European Union member state to another European Union member 
state; - provisions of Article 92, paragraph 5, and Article 93, paragraphs 3 and 4, 
point 2, relating to temporary protection).	
22  M. Grubač, PhD, Journal of Legal Theory and Practice, Novi Sad, May 2009.
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specific provisions can be delayed for a more extended period, often 
linked to a particular date rather than an uncertain future event like 
Montenegro’s accession to the European Union.

The introduction of provisions from Article 114 of the Law on Inter­
national and Temporary Protection and the subsequent postpone­
ment of their implementation, now spanning six years and likely to 
continue for another year, does not contribute to legal certainty and 
the effectiveness of the law itself.

Unlike the provisions mentioned above, where the legislator delayed 
their implementation, specific provisions are not applied due to the 
unfulfilled prerequisites for their performance. For example, the 
retention of foreigners23 and processing requests for international 
protection at border crossings or in transit areas24 are not feasible in 
practice25. Over the six-year period since the law came into force, no 
measures were taken to provide the human resources, materials, and 
technical conditions needed to complete the process of processing 
requests from individuals seeking international protection at border 
crossings or in transit areas. Border crossings in Montenegro lack the 
human resources, materials, and technical conditions to conduct the 
complete procedure for processing requests from individuals seeking 
international protection. The issue of providing food and clothing to 
foreigners expressing their intention to seek international protection 
at border crossings26 is not systematically regulated. It depends on the 
goodwill and capability of officials, as well as current circumstances.

23  Article 36 of the Law on International and Temporary Protection of Foreigners.  
24  Article 37 of the Law on International and Temporary Protection of Foreigners.
25  Institution of the Protector of Human Rights and Freedoms of Montene­

gro – “Analysis of the Actions of State Authorities Regarding Asylum Seekers in 
Montenegro” - December 2022. 
26  Article 38 of the Law on International and Temporary Protection of Foreigners.  
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In accordance with the law, a foreigner within the territory of Monte­
negro expresses their intention to apply for international protection 
to the organisational unit of the competent police authority in the 
place where they are located or at the Reception Centre27. According 
to established practice, this intention can only be expressed at the 
police station, confirming the act. In Montenegro, in 2022, a total 
of 8,320 foreigners28 expressed their intention for international pro­
tection at the police station. Most of these intentions were expressed 
at the Božaj Centre, totalling 8,065 (97%), while the remaining 3% 
expressed their intention at other organisational units of the Police 
Directorate29. No intentions were expressed at the Reception Centre. 
In 2022, a total of 6,022 foreigners seeking international protection 
were admitted to the Reception Centre, out of which 4,106 individuals 
were accommodated in the facilities of the Reception Section in Spuž, 
and 1,916 individuals30 were accommodated in the facilities of the 
Reception Section in Božaj. Although the law requires it, foreigners 
are not formally allowed to express their intention at the existing 
Reception Centres (Reception Sections for foreigners seeking in­
ternational protection - Spuž and Božaj). Registration of individuals 

27  Article 34, paragraph 3 of the Law on International and Temporary Protec­
tion of Foreigners.
28  Notice, Border Police Sector No: 52-037/23-UPI-2298 of April 11, 2023. 
29  Budva 43, Herceg Novi 33, Bar 32, Podgorica 7, Nikšić 7, Rožaje 7, Tivat 12, 

Pljevlja 113, and Kotor 1 (Notice, Border Police Sector No: 52-037/23-UPI-2298 
of April 11, 2023).
30  Directorate for the Reception of Foreigners Seeking International Protection 

- Response of July 4, 2023.  

Recommendation 3: Ensure human resources, materials, and tech­
nical conditions to complete the process of processing requests from 
individuals seeking international protection at border crossings or 
in transit areas.
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intending to seek asylum is exclusively conducted in front of a police 
officer - an immigration inspector, mainly at the Božaj Centre near 
the Albanian border, even though the law allows the intention to be 
expressed at the Reception Centre as well. The reasons for this “in­
tentional obstruction” of the law are related to the state’s migration 
policy, rooted in the security risks of migratory movements. 

Given the security aspect of migratory movements and the fact that these 
individuals arrive in Montenegro without personal documents, it is neces­
sary for police officers to conduct appropriate security checks on individuals 
expressing their intention to apply for international protection.31 

Even though the appearance and content of the document form for 
a foreigner who has applied for international protection are pre­
scribed by law and a sub-legal act, instead of the prescribed format, 
in accordance with the Administrative Procedure Act, certificates 
of expressed intent and certificates of submitted applications for 
international protection are issued. A police officer must, upon reg­
istering the intent, “direct” the foreigner to report to the Ministry 
within three days to submit their application32 and to provide the 

31  Directorate for the Reception of Foreigners Seeking International Protection 
- Response of July 4, 2023.	
32  Article 34, paragraph 8 of the Law on International and Temporary Protec­

tion of Foreigners.

Recommendation 4: Considering the long-established practice, 
legal provisions, and actions of state authorities, these should be 
aligned through amendments to the Law. Expressing the intention 
to apply for international protection should remain the exclusive 
competence of the police in Montenegro. At the same time, the Re­
ception Centre should retain the responsibility for accommodating 
and providing for foreigners seeking international protection.

44



4545
45

foreigner’s information to the Ministry. In practice, upon expressing 
intent, a police officer issues a Certificate of Expressed Intent to the 
foreigner. This certificate contains the individual’s name, surname, 
date of birth, nationality, photograph, and a note that the certificate 
is not proof of the individual’s identity. This certificate’s issuance, 
form, and content are not legally prescribed. For a foreigner who 
has applied for international protection, the Ministry is obligated to 
issue a document within three days using the prescribed form, which 
serves as proof of having submitted an application for international 
protection and functions as a residence permit in Montenegro until 
a final decision is made on the application.33 However, since the es­
tablishment of the asylum system in 2007 up to the present day, not a 
single document has been issued. Instead, a Certificate of Submitted 
Application for International Protection has been issued for years, 
which is not prescribed by law. 

Although there is a by-law act that defines the appearance of this docu­
ment, due to the efficiency of the process, issuing certificates has proven to 
be an optimal solution, especially in the context of replacing certificates 
upon expiration, which enables the monitoring of an individual’s presence 
on Montenegrin territory during the proceedings. This is particularly 
important because, with this certificate, an individual seeking interna­
tional protection can exercise all the rights granted to them by the Law on 
International and Temporary Protection of Foreigners.34 

Despite their lack of normative foundation in the regulations related 
to international protection, but only in the Law on Administrative 
Procedure35, these certificates hold significant importance and value 

33  Article 71, paragraph 1 of the Law on International and Temporary Protection 
of Foreigners.	
34  Directorate for Asylum - Response, July 21, 2023. 
35  Directorate for Asylum - Response, August 31, 2023.
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for their holders in practice. Upon issuance of the certificate, the 
holder acquires certain rights and obligations.

The drawbacks of these certificates, especially the fact that they do 
not include the holder’s personal identification number, lead to nu­
merous problems and disrupt the functionality of the international 
protection system. The unique identification number is present in 
documents such as the identity card, health card, passport, and driv­
er’s license. For citizens, it is “essential” as it is essential for exercising 
rights or engaging in any legal transactions or administrative tasks, 
such as changing residence. Public institutions find it the easiest way 
to identify citizens. This is due to the legally prescribed obligation to 
apply and record the personal identification number in official records 
and public documents issued based on these records.36 Foreigners 
expressing intent or submitting an application for international 
protection are not assigned a unique identification number; instead, 
they are issued a certificate without a personal identification number. 

The right to healthcare has proven to be a contentious area for the 
exercise of rights for these individuals. For instance, these certificates 
cannot be legitimately integrated into the information system that 
tracks patients within the healthcare system, which further processes 
patients’ needs. As a result, they encounter difficulties in seeking 

36  Article 29 and 30 of the Law on the Central Population Register (“Official 
Gazette of the Republic of Montenegro,” No. 049/07 of August 10, 2007, “Official 
Gazette of Montenegro,” No. 041/10 of July 23, 2010, 040/11 of August 8, 2011, 
055/16 of August 17, 2016). 
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Recommendation 5: Consider the technical and other possibilities 
for issuing documents in accordance with the regulations in the field 
of international protection.
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healthcare services and obtaining prescribed medications. Issuing 
certificates without a personal identification number has also com­
plicated foreigners’ access to the right to work, especially for those 
seeking international protection and staying in Montenegro for more 
than nine months.37 When registering as unemployed or entering 
an employment relationship with an employer, foreigners seeking 
international protection must possess a work record booklet. 

To issue a work record booklet to foreigners seeking international protec­
tion, among other documents, a Certificate from the Ministry of Interior, 
Directorate for Administrative Affairs, Citizenship and Foreigners, Asylum 
Directorate, specifying a unique personal identification number, is required. 
As of January 1, 2023, no work record booklets have been issued; however, 
two were issued to foreigners seeking international protection who have 
resided in Montenegro for over nine months in 2023.38 

The Social Welfare Secretariat of the Capital City issues work record 
booklets to foreigners from Article 70 of the Law on International and 
Temporary Protection of Foreigners, violating the Rulebook on the 
Work Record Booklet39, which prescribes the procedure for issuing 
work record booklets40 and does not recognise the category of foreign­
ers under international protection. On the other hand, the Ministry 

37  Article 70 of the Law on International and Temporary Protection of Foreigners. 
38  Secretariat for Social Welfare of the Capital City, Decision No. 14-037/23-

65 of April 10, 2023. 
39  “Official Gazette of the SR Montenegro,” No. 1/83 and 54/2001.
40  This Regulation has been in effect since January 1983 and dates back to the 

time of the former Yugoslavia. Since then, Montenegro has gone through two state 
union dissolutions, resulting in four changes to its state framework. All of these 
changes were accompanied by the revision and introduction of new labour-related 
regulations. This Regulation no longer aligns with the current labour and societal 
realities and should be replaced with a new one that complies with the Constitution 
of Montenegro, as well as domestic and international labour standards. 
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of Interior is also acting unlawfully, as the Law on International and 
Temporary Protection of Foreigners does not provide for assigning 
personal identification numbers to foreigners who have applied for 
international protection, and assigning a unique identification number 
is not part of the prescribed records maintained by the Ministry of 
Interior.41 Foreigners under international protection are not recognised 
as a category in the Law on the Central Population Register, which 
defines the assignment and use of personal identification numbers. 

These are just some of the consequences of introducing and regis­
tering certificates without unique identification numbers into the 
legal system. In practice, difficulties have been observed even when 
opening bank accounts, which complicates the inflow of funds and 
the realisation of income for international protection seekers.

During the past five years of the law’s implementation, the necessary 
conditions for full access to adequate accommodation for asylum 
seekers and foreigners under subsidiary protection have not been 
established. Housing is a crucial prerequisite for the acceptance and 
integration of asylum seekers, and it is the state’s responsibility to 
address this issue. Providing accommodation poses a severe problem 
and a significant challenge for asylum seekers and foreigners under 
subsidiary protection, as they do not receive accommodation immedi­
ately upon receiving their international protection decision. Instead, 

41  Articles 106, 107 and 108 of the Law on International and Temporary Pro­
tection of Foreigners.

Recommendation 6: Consider the possibility of assigning identifi­
cation numbers to foreigners who have applied for international 
protection for their “administrative” entry into the information 
systems of public institutions.
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they have to wait for several days until the Integration Directorate 
or they find suitable housing. The problem with accommodation is 
that there are currently no apartments or houses available in state 
ownership that could be used to accommodate asylum seekers.42 

Despite the legal obligation, accommodation has not been provided for 
asylum seekers and foreigners granted subsidiary protection. On April 15, 
2022, the Integration Directorate proposed initiating and implementing 
a public procurement process to provide the necessary number of housing 
units for foreigners granted international protection. However, no bids were 
received in response to the mentioned call, and the public call was declared 
unsuccessful despite the budget funds being allocated.43 The Ministry of 
Interior issued a public call on the Ministry’s website on June 19, 2023, for 
the lease of residential units in the territory of the Capital City of Podgorica, 
Tivat, and Budva, as follows: six studio apartments, up to 25 square meters 
in urban areas of the Capital City; one two-bedroom apartment, up to 55 
square meters in urban areas of Tivat municipality; one studio apartment, 
up to 25 square meters in urban areas of Budva municipality. Within the 
legal deadline, which expired on July 4, 2023, no offers were received at 
the Ministry’s address as per the public call for the lease of residential units 
for accommodating foreigners with approved international protection. 
Therefore, the public call has been declared unsuccessful.44 

For the payment of accommodation for asylum seekers and foreigners 
under subsidiary protection, the Budget Law for 2022 provided 35,000 

42  Article 4 of the Regulation on Accommodation Conditions and the Manner 
of Providing Accommodation for Asylum Seekers and Persons Granted Subsidiary 
Protection (“Official Gazette of Montenegro,” No. 105/20 dated October 29, 2020). 
43  Department for the Integration of Foreigners with Approved International 

Protection - Response dated June 13, 2023.
44  Department for the Integration of Foreigners with Approved International 

Protection - Response dated September 6, 2023.
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euros, and the same amount was allocated in the Budget Law for 2023. The 
problem is being addressed by UNHCR providing financial assistance to 
these individuals, at the request of the Integration Directorate for foreigners 
granted international protection and reintegration of returnees following 
readmission. Through this support form, financial resources have 
been provided for 18 individuals for the specified purpose. UNHCR’s 
support does not cover the payment of overhead expenses (electricity, 
water, utilities), which is an additional problem and burden for asylum 
seekers, the majority of whom are unemployed and recipients of so­
cial assistance. At the end of the two-year housing period, foreigners 
granted international protection face a new problem: they cannot pay 
for housing themselves. To prevent this problem, it is necessary to 
ensure the right to social housing or housing rental payment through 
legal regulations at the state and local government levels for asylum 
seekers and foreigners granted subsidiary protection after the two years 
of state-funded accommodation have expired if their adverse social 
circumstances require it. The system remains dependent and heavily 
influenced by international and non-governmental organisations, 
which provide various types of support to individuals granted inter­
national protection in areas not covered by the existing state system. 
The shortcomings in the functioning of the international protection 
system are being compensated by international and non-governmental 
organisations, each with its internal logic, varying levels of openness 
and flexibility, assisting individuals granted international protection 
in “navigating” the system and asserting their rights. It is evident that 
there will come a moment when the state will have to fully take over 
the functioning of the international protection system, i.e. when 
donations from international organisations cease. This raises the 
question of whether the state will be capable of doing so, as it has 
heavily relied on the assistance of international and other civil society 
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organisations to fund numerous healthcare services, accommodation, 
transportation, and more.

Certain rights and obligations of foreigners under international pro­
tection are granted on paper. Still, they cannot be effectively realised, 
such as the right to reimbursement of public transportation costs, the 
right to obtain Montenegrin citizenship, or the obligation to report 
their residential address.

A foreigner seeking international protection within the framework 
of the right to reception also has the right to reimbursement of public 
transportation costs, which is provided by the Reception Centre, if 
transportation is necessary for their participation in the procedure 
for approving international protection or for exercising other rights 
in accordance with this law.45 Although guaranteed by law, conditions 
for its implementation are not ensured in practice. For the purpose of 
the procedure for approving international protection, transportation 
for foreigners is arranged through alternative means. 

Directorate for Reception of Foreigners Seeking International Protection, 
as an organisational unit of the Ministry of the Interior, cannot provide 
monetary funds for the transportation of foreigners seeking international 
protection. As part of the right to reception, this right is ensured for them 
through support from the International Organization for Migration 
45 Article 64, paragraph 1, and Article 65, paragraph 1 of the Law on Interna­

tional and Temporary Protection of Foreigners.

Recommendation 7: Enhance the legal regulations in the field of 
housing and coordinate the relevant authorities at both the state 
and local levels to ensure accommodation facilities for individuals 
granted international protection.
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(IOM), which arranges transportation from the Božaj Section to the Spuž 
Section if accommodated within this Section. The Directorate for Reception 
arranges official vehicle transportation to relevant institutions within the 
international protection system, aiming to facilitate the exercise of rights 
recognised under the Law on International and Temporary Protection of 
Foreigners.46  

To ensure the attendance of participants in courses for learning the 
Montenegrin language, history, and cultural heritage, police officers 
have provided transportation; in some cases, UNHCR covered taxi expen­
ses.47 The legal solution offers numerous advantages compared to the 
existing practice and should be consistently implemented.

 

46  The Directorate for the Reception of Foreigners Seeking International Pro­
tection - Response dated July 4, 2023. 
47  Section for the Integration of Foreigners with Approved International Pro­

tection - Response dated June 13, 2023. 
48  “Official Gazette of Montenegro,” No. 61/2017 and 40/2019. 

52

Recommendation 8: Amend the existing Rules of Stay and House 
Rules in the Reception Centre45 to specify the method for deter­
mining the reimbursement amount for public transportation costs 
(both for departure and return) necessary for the international 
protection process.

Recommendation 9: Amend the citizenship regulations (Law on 
Montenegrin Citizenship and Decision on Criteria for Acquir­
ing Montenegrin Citizenship by Admission) to facilitate access to 
Montenegrin citizenship for asylum seekers and individuals under 
subsidiary protection.
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Integration of asylum seekers and individuals under subsidiary pro­
tection into Montenegrin society also involves facilitating their 
naturalisation process. Article 90 of the Law on International and 
Temporary Protection of Foreigners (“Official Gazette of Montene­
gro,” No. 002/17, dated 10.01.2017) stipulates that an asylum seeker 
and a foreigner under subsidiary protection can acquire Montenegrin 
citizenship. This Law does not regulate the detailed conditions for 
naturalisation but refers to the Law on Montenegrin Citizenship 
provisions. According to the Law on Montenegrin Citizenship49, 
Montenegrin citizenship can only be obtained by individuals who 
have been granted refugee status in Montenegro. The fact that 
getting Montenegrin citizenship in practice is restrictive, but only 
in relation to refugees, is evident from the data that no refugee, in 
accordance with this article, has obtained Montenegrin citizenship 
since the establishment of the asylum system in Montenegro in 2007 
up to the present day. Regulations related to citizenship have been 
amended and supplemented several times from 2008 to the present. 
These amendments granted Specific categories of foreigners access 
to Montenegrin citizenship. For comparison, over 31,000 foreigners 
have obtained Montenegrin citizenship in the observed period based 
on various grounds.50 According to data from the Investment Agency, 
from the beginning of the economic citizenship programme until 
its discontinuation at the end of last year, a total of 807 citizenships 
have been granted. 

49  Article 13 of the Montenegrin Citizenship Act. 
50 https://www.slobodnaevropa.org/a/drzavljanstvo-crna-gora-stran­

ci/32359206.html.

Recommendation 10: Enhance the electronic registration and 
de-registration databases with the obligations of foreigners granted 
international protection.
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Asylum seekers and foreigners under subsidiary protection are required to 
report their residential address within 15 days from the date of receipt of the 
decision on the approval of international protection.51 There is no legal sanc­
tion for violating this obligation. In practice, an asylum seeker cannot even 
report their residential address. This is not feasible for technical reasons, as 
the electronic registration and deregistration databases do not recognise this 
category of foreigners. The residential address data is not an integral part of 
the records that the Ministry of the Interior is obligated to maintain.52 This 
inability to register in the system serves as an example of how a governmental 
body prevents the fulfilment of obligations guaranteed by law.

51  Article 75, paragraph 2, point 2 of the Law on International and Temporary Protection 
of Foreigners. 
52  Article 107 of the Law on International and Temporary Protection of Foreigners. 
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